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Striving to Build the Preferred Venue for Global Internet Arbitration

—QGuangzhou Arbitration Commission Explores "One-Stop"

ODR Dispute Resolution Platformms: e e e rreeeerreeeereeimmiittiiiiiiiiiieiiiiiiiieeeeennnn. ( 5 )
An Empirical Study on the Challenges to Arbitrators of SCC = -++--+---- HU Hairong (10)
On the On-Site Inspection in International Investment Arbitration -«+-++--- CUI Qifan (25)

An Empirical Analysis and Theoretical Discussion of Property Preservation

in Hong Kong Maritime Ad Hoc Arbitration by Mainland Courts:««=«+«+xx-- LI Hui (39)
Examining the Evolutionary Logic and Realistic Approach of Sports Arbitration from

the Perspective of Legal Value Goals «++-+-+---+ SHANG Bowen CHEN Yuanrong (53)
Study on the Application Issues and China’s Countermeasures

of Government Reservation Clause

of Singapore Convention on Mediation «+«+«=+seseerererrarriaeanaiien. HUANG Zilin (69)
Research on the Mediation Mechanism for Guangdong-Hong Kong

Financial Consumption Dispute from the Perspective

of Wealth Management Connect Scheme --«--rrreeresmrrrrareenereeeeee. WANG Nan (82)
Unfolding the System of Interim Award -««+«««-esseeereereremeareain. GOU Yingpeng (97 )
Exploration on the Protection of Rights and Interests

of Outsiders in False Arbitration Case «o«ceceeeerrerrersrreseeneieieeeee. HAN Xue (113 )
Research on International Minimum Treatment Standards

and Expropriation Compensation in International Investment Arbitration

—Taking the Case of Glamis Gold Ltd. v.

United States of America as an Example «-«-e-eoeeeeeeeresaneeieiia.. MA Liang (126)
Research on Indirect Expropriation and Its Determination

in International Investment Arbitration —Taking the Case of EnCana Corporation v.

Republic of Ecuador as an Example «+««««-ssseeeerssnmeereemiiniiiie MA Liang (139)
National Grid v. Argentina Arbitration Case «+::-ecoeserreeerreeereeeeees HUANG Ruijun (151)

The above three cases are edited by the Legal Department of CCPIT
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2022 4 3 JTE, BK A 1 PR 57 5 1: 2% 2 5 9 SC L APEC - Stocktake of APEC ODR
Technologies AR L RRAEA . 2022 4 5 H ) ek v ] 3 B3l i ARk HLAG i E— 1R 3R
¥ APEC ‘B ’%1}y ODR il = Ktz —.

T AR AL E 4 B AT 5 69 AR AL, A H 4 2k ODR AR A Ak 54 #769 &
71 B K BT

MRIER: P& LT Bk K, RN + G Tl IR EE R, 45 B S il 4
T2y H 2538 22 | 50 (ol 7 4 [ 45 M iUl % 8 (B R Nl SR8 Y A n) A H
ET RN W VAN I P N (3B 5 R = O 0 e T s R S TR AR ER Z O
R AREGE — B VERIE 2 kB E I fop ke B i Ji8 () 0 SR e 5, i 2 B 1 Bl 4 B4R
T N A R AT AT B BT EE ) A Rk R ME— 2 S 5 W R4 A A 440
Al ] B 55 T S A ISR DL ( fRiFR APEC-ODR ) S5 14 v [ WL , 4 7 AR 4
fl ODR -5 B BEIE A} fR A 2,

(— ) SRV S B 5 4 1 FFJORN % Ji G AR . A B S S - B Al

JEE AR TR FE bR o S 7 ) TARSSE AR, Ay A dfEst DU 3] s A AL A
PRk AR B R IR ORI X S g s R AL, L S kL 5
THIPEAE T R INT B AL RS20 2y eSS RS )1, o5 & etk e
SRR R . 2021 4F 8 H )M iR e R e 2 s A Gl O T AF A F R
PR RSB M T 1 BRI R PR e M AT 3h 75 58 ), A TR 16 1k
MZETAEN RIS R T H, AR R IR Z AR OCT SR MAT
T AR ELIR A e AT Bl 07 58 ), MR R AR RIE T B RBOA R A IEBF 2
BN SRR N B — 2 R AL 3, s B [ PR — W R B LM . Bt APEC-
ODR -5 i 15, B iz FH R 3 A P 2 Al e S M) 5 M A K SR A 1, BRI S S 4
Bk, e E PRI E A 2 PR GEAEZ P EDLR .
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2y 1 43 R RIRE TR B BAE R B 22 5, 2 AL B 5 B0 i, W il AR AT
SEM I Z TTA A S LB A2 A RO XERS . R ODR -5 , A1 F) Tl Dl 58 FL 1
55 WSS GEAS IR Sl AR R AL, U0 AR IR R R A R [ BB S S P m e A A
BARTHR G55 BRI RE I MUK . 2R TR THPINKIR IR IRE TT , Al S 2 [E K
R X 8 T 2 2 A A v ] R )RR, DA B A R B 0 2 L Pk
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F D E SRS | EE I R AT S A . BRI SS AalbaE i 2%, 3
A SR RSO IR S R . B S IR PR 2, SRR
I ALF2E TN “2021 FORAMMPELH " 181, w0 m] R A8 vt B om Ay
ZAT i B S HE I IR 55 A Bk A [ B iy S L R A SO DRI 55 T i M o 15 BARIAE [ B K
e 128 I MR TS IR RIBC 2021 4R TAR W TR (3) Bk iz,

it T ODR F & 693547, IR A AT A4k A7

ML : ODR F- 5 RS AT, 6 T 3288 Ml 55 & e, k4 T EEAEH . R
JESHT LT R PEIE AT HE R FR 1 % A G T , AAUKR KRR T4 A, KRR TR
IR BRCR

(—) ANULEASTRE, IDSIERE B A . RGP 5 S 5T, ) MR
Z2 () SL Z BRI BE ST, 2021 4F, T A 4E 2 B G 28204 14, Ja 4 [ & 6, AR i
536.1 127G, Al LI 62.1% SZFRVBANZAT: 466 5%, bRiY 73.9 42T, [F] U3 3 4%,
Prfp ol 55 R E A 5] . Hod, Z2HZeA A 56 52,8 4 SR 20 12, i
25 26 R MR Z M HE 1S ACH RN, 2P IS F FE R E R s KM 1A%, W
TN ke PO S 443 R AR A AR 6 A5 RN 5 A% W TN IS  ZEE R SIS EIA .
2021 AF58 i o AR RE F Ab P PR 2t 800 Avas, Ju R 6 A ) MIEfE MR, i A
JEFBEERT S M 42 £,

(=) RSARERCR, WISk e kg $EFEA. ODR - &2t —Fh iR
B2 1 F N7 5 e B N (U B 43 P A VI = B SR - A= O A s N - =
BRGNSy, M F AL BT B s m U e gy . H 2021 4F 1 H
FLRLISE, B 150 255, P ERIE 67%, LG 2k 20% BT fR , SE 145 5= FE 1)
M 4 A RAE R 23 R, 85 R 80CR LS ) BT =A%, S7E 10 RN AP B — 1 4
ACTCI IR ZE B RS A L 4 7 A BRI ZE 1435 3608 14, SF- 3 AN B —A~
HBRES 5 AR TAEGE i S 4 7 B s L 1

(=) AT HIATHET ARFE “PUAFEEE” Tz . K ODR - & &I sk &
2021 4F 10 H 8 H,7E HAS APEC WA JeFist 2 L, I P4 v [ vfE— & 5 1R R AEWFT
25 FANRAE . 2022 4E 5 AT R ODR & = KB R 2 — Ry 8% ok 2
HHL (APEC) 41, APEC Z2EEi X f1Y) ODR -5 4T =M, kT
) s P A A v B = = 4RI ), 7F APEC-ODR MLl i 152 1 & & Jy i e 2] 1
SIGER . SUEREE, PR RFE P e 4 140 Z A~k HLAE S 4Bk 30
A M XA S LA n] AL T MNBRUE” T N7, S ENLA i B 3R
KREEZS T, FREe ™ KA “HAARE” . Wn—4E /R T I U4 4.5 10T AP0 B it
BRI B BRIV T S S A RIS Sy, — I Fon T A, — T R AL TN
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A YFEAFTRKER T, B RAP HRAM R BT 2 ZHKF 9IRS, IR F 5
FEARWF G TE, ] P/ ODR F & X L, i A Rk 37 B8 A7 25 457

PRAER : AR, ) 7E ODR V-5 G HUAS 17— (1 R, o TG — L6 PRI E AN
)L, e AR B B 48 Tk A B R R IR S BGE AN AL AT ek
5 J2 D 288 SR AR R A Tt oK A5 55 - & dE A RE IR, P B TR e 3 R R AR i
BT L, ODR &5 B R E e R g ki, F—rEe, ) s
FERNETRIEE T, k224 E APEC-ODR -5 g1k, 8% J1 4T 1 R QB b AT, 8% 1 11 42
2% RN T BSGE THE, AE EI I R s A A sk A P E

(—) kA BHRYE ODR MLEIIK S TIfE. “#RECF4 b g |G C/ER
LR NHEUG U TAR, 2022 48, ) f57E APEC-ODR V-3 L6 -, FlZE %
FAVT RSTTRAHT. ISREAR N S 608, T2 W R R DY Rk 5L DL R
MEHNEI, AW O & 3 IE B, k58 % APEC-ODR -5 , #fEilk# A ODR -
EHEBE, AW 9 ODR HLIE 4

(=) AW BRI 7 MARE" A5 ThRE. R I A i) 2 i
B R A I (B E LR, A SRR R AL TN ARTE”, HE 5h KX
i A A v L T A [ 52 1 ) E R 0 A A , Ol 58 38 HE VIR B R L 5, B
FIEETH E DY AP ER LG 7 B0 kS A 15 1 Ansg i o

(=) dRERp . “PUAN L= YMENLHIEC ST RE. M ant A4 B B 5 TR
55 MHOGIEHE (BOR 22 S, T e B 2 5 [ PR ag i & 1, i 5 th AL 60 42 sk LA
FHOC E PR SR 7a 38 , B SR 26 A 412 S E PRl UM AR IS Es WF 25, 8000
T APEC-ODR V-5 DU Je “PUN =2 S AEHLH , 4 3 B0 A 2 AR AR HE 9 il 2 5
BROATET , SHEE 8 i 2 ) s Ak A5 o Il 55 s oA, s RO a2 Aol 7 I PR BTG sl rh Y
BEAGE  SEEE RS B E PR T

(PU) &1 T ODR & “HEBR AR MRSt KITHE=F 6 A
APEC-ODR & B Z ML, 47 1 H A 4 FE K EBR 2w 7 (R fh 22, R [ N Ah R = 32
PREEAUEOL T EHE | =R 3 P R IR 55 . #2155 ODR P& 2Bk ) B, s 5355
DA ER R A ALAL R 2 BAT W S 3 i A4, E— 25 K E AL 1, sl il A 4l
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I B 1P e 2 b e A o e AL
R)SEUE T S o s
—— [, 1995-2019 Sz R B #i

v

NBRRE MEaLELMBREWNEERNAWRE, T ER R LT AT
HAEBAEE, SCCH 1995 FLUK, REALHERFELERZ S AT T HBHFEH KF
B UL B DA R LA B HE IR A2 L X SCC 72 1995 4F F 2019 45 AT 09 fb 4 7 1Bl 38 5 F AT
LA R EARFHNFE, SCCEHRKR Y BIFNIEM B FE 5 AT NKRER; £ LK
MM F W, SCCHKT “ANEM." “MWri” fo “SHIFER" ZFEH R —EAN,
B CBEER” NERE” 1 “REMREIER ARGEERAN., RELESAEER,
ERATFHAERNEBRRE, A BREA T ESENHFRR EHANER.

FiEiR Em ATEM MM SHEFR EREKEE

7 B 3 < 21 2 A oLt v, B DR s B A O OB R i, 5
WG IR , Ak 2o Tz I R 1 2R W 5 HARSE . R, dnder P R s vk S I s 2
(1] 14 DG 22 2 W 8 by 5 R sl B A e LA [ T Frg )i, A APl 5% [l Sy 1, H 3 B 224
AL 114 PRI S0 A3 O3 ik %) = e AR PR T RRE B A2 At ) 2L
SKAZHUA A TF [l sk e s 1 285 SR U B B ph o S48 DA — LBk A ) 3k o A 11 [ sk 22 7 v m)
AR AR 3 280 e 1 37375 , (H 2 22550 o I BH 0 KL A A LA AR H A ke S 28 Ry Tl
E, ﬁ?ﬁ@iﬁ%@ﬁﬂ*@@ﬁﬁﬁﬁ (R A O3 1SR AR ME SRl S5 1, I PR R B 1 — Lt
PRI

LA Jlffﬁ ML 37 185 BF R BE R 4 P % B8 ( SCC, The Arbitration Institute of the Stockholm
Chamber of Commerce ), % [E & 2 [E B¢ ( LCIA, The London Court of International

AR, I TR PO BE B AR, AR DL i bt

(D Hobér K., International Commercial in Sweden, London: Oxford University Press, 2011, p.133; Madsen F., Commercial
Arbitration in Sweden, London: Oxford University Press, 2007, p.133; Andrea Carlevaris, The Communication and
Publication of Reasons for Decisions on Arbitrator Challenges: Increasing the Transparency of Standards and the
Predictability of Decisions, BCDR International Arbitration Review, 2019, Vol.6:1, p.63.
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B B R BE T 2 AR e AR AR B AL o SR AT KRB

L 1995-2019 8y 52 B 4 947 #L A

Arbitration ). [ FRET 2 f#F% (1CC, ICC International Court of Arbitration ) @ | [E Frfi 5 4
v verfuts (ICSID, the International Centre for Settlement of Investment Disputes ) @ 7
e E PR fhE .0 (HKIAC, Hong Kong International Arbitration Centre )® 25 482 4 [ b
TRFERALAL TT 46 221K A 22 b )y =0 5 (7]t i) R ) 75 B B2, HLrp SCC B2 A 1995 4E LK,
RIAE G IR B R B 53B A0 A TE T R 5 XU B R DA R AR LA Y 3 A
X0 ) 32 A PE I I B 2 ) LA Bkl . BT, A S SCC 2 AT
1995 4F 22 2019 AFf9 ik 5 [0 5RE DR SE S AT X G2 , 0 0 DA P R0 D) 60 ST AR D0 794 2
3BT L3RRI 0] () o B I v S e, I R FR R 58 =k Pk ) Bk rh iy A al O [l sk
UM e 52 I 22 2%

—. SCC iz 53 B8 32 FF MBI R 5 1& A 54

SCC oz F 1917 4%, i@ T dm MU A8 B /R BE R &5 (0 A S8 e . i
ISR A T s S E N 2y R 28 {0 B 20 tHE22 70 AERLK, SCC A H AR/
PR W v 4 [ ) e S 2y AR B B O — R BRI E PR AP R . 7E
AR TAER, SCC BAERLAHBE 190 204, b REA —F R E bR 208, W K
= E A E R LI

( — ) SCC ¥ 5 138 72 FF 21 | B 74 B,

FE 1995 4FE 2 2019 4E ], SCC 43l 2 1988 4. 1999 4F | 2007 4, 2010 4F
A1 2017 SEARERAN X} FERTIR A RRAS AT DL & B, fhk 51 [T BERE e R0 ) R E AR U

55—, Il R R AL AR R . X B (] 3BE F U A TR, 1988 AT (il KLU rh R 2 1
S E S R 2 R 30 H L {ESE E 1999 4R pi R N 45 %58 15 H N % TF5
— 7 2N BELSR [R13kE A PR DIAE BRI B4 B8], sl R0 -G BH A i R , (ELE S 12
Hh ) L 724 AR S 4 e — . ©

55, Il AR Tl A AUE P E (I ALR i SCC AR Bl SCC R i i B
4. SCC—H FiRAHE SIS, 7F 2007 4F-fhER AN 2 Hir, Bl e & H SCC

(@ Michael Hwang, Arbitrators and Barristers in the Same Chambers - An Unsuccessful Challenge, Business Law International,
2005. Vol.6:2, pp.235-257.

(® Nwakoby Greg C. & Charles Emenogha Aduaka, Challenge of Arbitrator under ICSID, Journal of law, policy and
globalization, 2015, Vol.36, pp.170-176; Cristani & Federica, Challenge and Disqualification of Arbitrators in International
Investment Arbitration: An Overview, Law & Practice of International Courts and Tribunals, 2014, Vol.13:2, pp.153-177;
Bray Heather L. & Karel Daele, Challenge and Disqualifications of Arbitrators in International Arbitration, Journal of World
Investment & Trade, 2014, Vol.15:1-2, pp.338-344.

@ (PP A RS SR 51 ) (2019 4F 3 H 11 HAERL) 55 3.3 400 “ B4R HKIAC WA X545 % Hooe Sl h , (H7E
IO HKIAC 23 245 AR AEAASC B .7 & s [ bR A8 b 0 3G, https://www.hkiac.org/zh-hans/arbitration/
arbitrators/challenge, fiz 5 V5[] [E] : 2022 4F- 3 H 10 H.

(® Marie Johansson, Decisions by the Arbitration Institute of the Stockholm Chamber of Commerce Regarding Challenge of
Arbitrators, Stockholm Arbitration Report, 1999, p.178.
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VEHAY, Z 5 W BRER 2 . S tlRl s, BRER 2 (g MR o th e ) 1 = A A K3 H
Mi—%& £ =25 FEm+ 4t 16 A4l A, Bb-Fab iy /e itz 4 B,
H 2007 A HLINL , PSRRI AL Fh R A5 Ak 7 57 A AR O Iml ke g R P 1A, Hoh (g
il CIB1 27 ArEg v

= LSk R MU R B 52 35 . 1988 4F PR M0 R st [ e e s I 2% m) 5 5
VEHHLE o 1999 4EFPE ML 1 R HLE SCC 1 H Y ke e g R 2R . £ T 2007 4
FRALIU I L X A3 A PR FRE T « W 55— th [R) B2 g B [mTak 1, ok DK 2 B4k
FERER s BRULLAGN, PR 24 B Il g R A SR A . ©

(Z) SCC hEROBEFMUNEENR

2017 AFAPEE RN EE 20 2R X (PR b [l bt (R R P PE R o AR XIS AT — T2
F A AR SR 5 LR e 22 HAR 15 H N LB R 2 6 B A5 A 45 Y, 75 T
JiFE . X HL A PR RE RS — 0 S AN BT TR S A dE iR A (R A
) s PR S . — O AT LR i i Rk B sk SCC
(A AP B [kt , o AT DAEESR [ O BE 2 (A AR D, 5 28 AT DA SR i e [kt

F 2007 47 PR AT Ik , BRER & 7 SR 48 [k 7E N I S 0 e . —
M NSRS i [k R B AR S oL — R R RS SR A — RN, 8
WA T Xy AR 5 — JE B I 1] DA ETSE , F it [R5 H 37 8 — 3 AT DA PR & 2
B US40 A A A DB AT S, % 4 Pk B AR R . NS 4 PPk B
B AT Il 8, A [ 3l g B 36 o2 o3 o (E BT — 5 Xof [l A S, st 2 e
PR LA AR S A EE . [ 2018 4F 1 H 1 B, i SR 75 Z gt [n Bk g s 1 I L
LIRS FF P A7 2R LA R i 17 B o1 A A 0 3 34, © BBE A U0 24 3 R B LA
AT B A SR, (E AN SR A AR T IR PRSE . ® 7ESCERh, SCC FREF &l 7 2 7E VU Y
VEH HA LRt PeE

T BRI, X SCC ZF B IG Sk, SCC Fr/E Hi % [l ik g e b e i (g AL
gkt ) 2 10 M5 11 ZRARUEAL B, Ot B 200 = FE I . 55—, Wik sce B
FH SR AR, AREHEE LR, 25—, 0 SCC H i 25% [n] [ml 38k HH A 1Y), 24 =5 AT
DA bR bl DXk B R R il i 0 5 20 =, B0 =5 A AT LAY SCC X [l ik
PR E LR 1 o PRI, 2 S5 2R DR S 4 [ 3l H T 1), 49 H 338 T sl 118 ek 5302 1 i
Brds o, It — 0 Y3 A E sH SCC H8a@ B ik bt . Abh, S E M e, SCC ¥

® SCC Arbitration Rules 2007, Article 15(4). “If the other party agrees to the challenge, the arbitrator shall resign. In all other
cases, the Board shall make the final decision on the challenge.”

(@ Anja Ipp, Rodrigo Caré and Valeryia Dubeshka. SCC PRACTICE NOTE: SCC Board Decisions on Challenges to Arbitrators
2016-2018, https://sccinstitute.com/media/795278/scc-practice-note _scc-decisions-on-challenges-to-arbitrators-2016-2018.
pdf, last visited April 15, 2022. =5 P38 22 D12 Rl AT 22 e i iR wiik .

Christoffer Coello Hedberg & Annette Magnusson, SCC Decisions on Challenges, BCDR International Arbitration Review,
2019, Vol.6:1, p.177.

12



L 1995-2019 8y 52 B 4 947 #L A

B B R BE T 2 AR e AR AR B AL o SR AT KRB

ANEARHPACEE SR P 53 7 38

( =) SCC h#; 7 B8 2 7 i& AR SSIE S #7

W 1 FiR, 1995 45 % 2019 4F[A], SCC 2 B Y h#k A F B0 Bk S B/ MR IS
(A, 55 AR I, [R) A 30 37 B4 gk 5% R aE 2 10 A B0 th S B K a3 4 R A
2013 AELUK, [l ST o 19 EL AN 4% BB HE K 1] 8%

[FE, 2B i 2] SCC A PhEE b1 ML R At 2 3 UK BFE . —J&, g fh
B 5310 A S 7 LU ARG . B RAE 5 R = Y 2016 £ 2018 4[]t H AT 8%, 1 76
7 L AIRAY 2008 2] 2010 4F[H], 28 A 2%, 2, [l i 3] SCC S 71 L BilAR
e 2019 4F 1) LHRPRIAR, U8 11%; RIMEEAE 2R 050 = 19 2011 31 2012 4R (], 142
H 50% 5 HAAFEA MR AERFLE 30%.

ULAh, EH R ERE R, BAR A 1995 LIk, SCC B TFURXT AN [l ikt ZE 44, {5 2
L 32 B4 [ 3 28 R0 AL A T Il ok 8 R B30 2 (R K 22 5. BT, B AT
[l 3E SRR 84 4, o A2 LAY ML RE S AR 1) 43.8% 5 VAN FF AN SR Il (%) Z2 44K
TN 29 1, o5 A S R R E B 58%., 7RI — MR JEIN, —J5 T 7E T SCC
AR TF A BRI (038 B T 00, 73— e T2 35 N AR AR T el sk i, (2 T
gk 51 A JE R0k, 33 24 535 ARy Bl [l ] ik i — 3, B AN TR 2 SCCRAEH
PeE . L2013 2 2015 4E[E] A 4], SCC Byt W, mAREE ) nlaE H g i R4 80
28 1F (H R AT 2 SCC # U 1A 14 4. (BERERME, A 2011 4ELSk, SCC
DT [ 3 8 AR i B IR AT 2 B0 28 R N TR IR A, BN 2016 ARE AT T 4R 4
16 1B

F1 SCCMEHR=ERMH3TLFR (1995-2019)

Fh FHEH | mBEMNt | REW# PN ST F) ek
1995-1998 14 3 4 2
1999-2001 300 11 5 2
2002-2004 412 17 6 4 1
2005-2007 411 22 10 7 2
2008-2010 588 14 4 7 4
2011-2012 376 14 7 10 7
2013-2015 567 28 5 14 5
2016-2018 551 46 9 31 6

2019- 175 9 1 2 0

&t 3380 175 48 84 29

HAE R ARIE SCC B W ATty i 4R g ©

© HLUWIIE, SCC H 1995 4FE A ARG HI X NE D1 MR AR A FEATE L, O | 2005 AFEFEA S BB = 4R A0 — IR
WA TF AR ATFI NI TE R — 8. Roe R SRR 18 R R AR G =4 bRife . ST AF /R BE R 23 Ak e
¥+ https://sceinstitute.com/statistics/, /e AT A] : 2022 454 A 15 H
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F 2 TLAE Y, WEATFRY 84 1 IBEZEACTE , Bl B TE A HI I o 5 [l 38 ) L B3
K1 60.2% , W8 5 T HIE AR A L . DS A BE R, IR PR B2 T3k v i it o
AR —Fp s, © EF R, AT AT 84 PR RER A, 50094 60/1999
14/2004 , 002/2006, 2018/114 HYZELE W A0SR , RO AR PO 20k, Bl AR i
NIty 1 P A 5 AR 1 T [ ok a7, ©

Xof Bk H I [ 3RE 7 AT AT AT, BRI AT AR B 1 TR AR B L AR R A A A e [l
BIZROFECE 3R 71, 12 08 67 FAN 3 1. © ] L A iU8E ) A 57 Bl v 3 1R e
G 8 2 T OAT R . 244K, XL 5 SCC 2 I 21 K 2 8 i & i e i B 5. i
AU B A ZE R ARt H I LR Y LR, 200 75.3%, HORSE T TR AP ER 5L 4
07 13.5%, FHKON A G IE . EH RS, — 7 S5 A HIE X7 2455 A BERE A ik 51
(G TE b7 46 K 2250, AHAE 170/2011 S FH, B B TR FRIE T 1 O i B Rk 53 [l
B SRR AR DU A 2 TS ok B A MR e A 26 4 T 1k Bl AR BRI, 7 i
MRk P e T H A HAC AT . 5 R, 48 K 2 B = kb, — 5 3 H
T — 24 P B T (EFE AR rp AT HE T 4 A B, 0 28 R A DU [l g 1
., 40 2017/176 54

X2 AR ] 3k B Pl AR VB TR, 7 et A2 A, B e (B2 /AR )
PeEE S, 290 26.2%. T UL, A O1 AP R 6T T IREERE e B s, AR Y5 )
IAAL/NTTRRAS , B IFE 002/2012 5 2200, v A AL SR W 21085 f i A2 5 1Y
i B3 5 LM 22 (8] RIS , RS R R TE A5 IR 1 HOE N, e H I A A i 422
Z 7 A

T2 BAFHIEEERGFHIRE (1995-2019)

=) 3 W I AR I e 8 T RIR

Fy WA | ERRIEA | IR v 2R | PR | BEE
1995 1 1
1996 1 1 1
1998 1 1 1 1
1999 1 1 2 1
2000 1 1 2 1
2001 2 1 1 2

Brian King, Party Autonomy, the “Right” to Appoint, and the Rise of Strategic Challenges, European Intelnational Arbitration
Review, 2020, Vol.8:1, p.32.

@ &TF SCC MRS I, 1995 & 1998 4EA AR BA G5, 1999 4FE 2012 4E ) A 19 A T 57T,
AFRAENG L H 2013 LIS MBICR AR e TS 1)

@ TR G AT PTG AL IR L 1T SCC FR LS RT3, BIGER 2 40 M T 86 X ilif5 36 2 i 4k
O 88 1, 5 1 Y 84 MFIRA AL

@ X HWGE TRy 89 1R IR FETE 2007/137 5 G2k vy, i i A I R T HTE 8 14 ol LRI 8 Akt 51 [ e



i B AR BE T 2 O AR e AR T B AL Y SEAE AT R LB R —— DL 19952019 iy SEER A AT AL A

] 38 W i P I 8 Ty KR
Fh | IRA | BOPIRA | REFRR | AR wAR | APERE | BEE
2003 2 2
2004 1 2 1 2 1
2005 2 1 1 1
2006 1 2 3 2
2007 1 2 1 3 2
2008 2 2
2009 1 1 2
2010 2 1 1 2
2011 2 4 5 1 4
2012 2 2 3 1 1
2013 3 3 3 3 2
2014 1 1
2015 3 4 1 6 1
2016 2 14 5 11 2
2017 7 3 1 1 7 1 1
2018 2 4 6
2019 2
&3t 35 53 7 12 67 3 22

HHE R . ARIE SCC B M AT 8 i 4R kmp (@
—. SCC 1t 53 ]38 L4 1 ) 59 3&E FB B 53 1

(— ) SCC {3 53 [B]58% 3K 4 450 1 47 44 i3

BEHTERS], SCC A i 1] 3 ZE 43 K A SRR A DR VR B B4 = A4 — S5
B EE s R SCC AR AN (IR A [ [ PR 57 5 vk 23 50 45 a0 ) ( DA 5 Bk
“UNCITRAL f#& R0 ); = & [ Bra i & F PR i3 A 2 vh 248 51 ) (U faifx
“IBA #5851 ).

TE 1995 4F % 2019 4[], F i 5e f51a H T (1929 4Fsm s Rk ) (1999 4F K i
) 2019 FEGHLAPEIE Do X —FBAPER LI B R R AR TR . SR
SRR E , 22 A TR AP RIS 12 PRk BN AIER”, 2019 4k
WK HAB WK Pk B2 R A IR A RIS 57 o BRI RS2 45 AN | BRI P 4

Supra note 9.
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R TSI PRI FRR (B ST HEA 2 IEME N A 2

TE 1995 4E51] 2019 4F[H], SCC Ik FH 1 FA A 0 fh o [l bt i B K Rl /N
ZESAHETFHEREN 730 1988 ARAFALINES 6 SR, PPk b N 3% 2 AT AT i B 55
NIEPESMASZ RS B 1999 4R , X — 5 REg Bl A R A IE
FIF ST 7, SRR, EF T ES], SCC B AJFAY [k ZE A5 ] 7 UNCITRAL fi
AN, 302 R B g5 N4 1 SCC AR ML , tn] LIk $EiE HIHE SCC my ik
BN, bR T2 AR OG-k 53 1l (1 B 55 SCC A FLN T8 5 i 22 5+, 7R AN
TR

PR “ONIERE” R sz e ELR, Feb R B 1985 AR (KA E PR 57
o2 B o B PR S AP R R ik ) (LU AR “UNCITRAL /RyEik” ) HUEM . 2Rl
A 12 4550 (1) 3B, PPk DL 3 28 T BB 5 e 28 IE M sl 7 M 1 & BEMR BE 1 = 1
B SRAZ N Y R I N B8 B4 A B M R (28 30 DAk 32 i B P 37k LA & SCC ik i
) F AR 53 [ SRR P RSk, S 2 i VRS2 LR, AR 2 e S i 25 57 . ©

TE SCC FLEL i Ay [k g 2 TR & H B UNCITRAL /RIS B 32, (02 IBA $551
HELRSCRNAR & . IBA F6517EF 5 HEIE : “IZIE5| A 2004 4% A7 DUTE F br gk A
PART 2z . MR 8517 ke R Bz AVE P ER . [FRE, 3 A K
HARZ W R 5517 RIS P 5 A IETE A S, PR Ak Bt 5 5%
FREI Sl X R B [T EE T X I, B R SRR B, YRR AR L
VR R, BT LI I8 IBA 485 | ——F a2 7E 0 S AR m s S . @ i H IBA
FE5 1B JE A S B =5 3Rk Bk R, 5 A 9 R PR AR R — A, IBA F55] W]
FERARIT AP ER 01 EEZEFE 5|, AR 2 1k Bead Ak vk i e o PR R o LR T
SRR E A AR SE M. @ IBA 1551 %k b1 [mREHL I A4 5% i 3 A AE T RIBER 6 F <
IEPERIS ST R TR AR T T a0t R Skt = Fhig s, LIRS ]
WS EIHE, “SCC 1EFPHIZ T AEAE SCC AL E By Ak 51 8] ke i 15 9 06 R altk
AN, B H 4SS % IBA F8 5 RYLL 0 B SR EF A, (HESIFER, SCC i
IBA $55 - AEH e 7, @ M3 2SR5 A O 10 M i S [ 9 2518 e, ) 25 e

@ Jonas Lottiger, Anna Lindso, Andras Vincze and Felix Perbo, Eversheds Sutherland Advokatbyrd AB, Arbitration Procedures
and Practice in Sweden: Overview. Thomson Rruters. https://uk.practicallaw.thomsonreuters.com/9-385-8297transition Type
=Default&contextData=(sc.Default)&firstPage=true#co anchor a924607, last visited April 15, 2022.

Judgment of the Svea Court of Appeal, Case No. T 2484-11, Swedish Arbitration Portal, April 10, 2013, https://www.
arbitration.sccinstitute.com/dokument/Court-Decisions/1973471/Judgment-of-theSvea-Court-of-Appeal-10-April-2013-Case-
No-T-2484-11?pageid=95791, last visited Mar 2, 2022.

(D Niklas Lindstrom, Challenges to Arbitrators — Decisions by the SCC Board during 2008-2010, Arbitration Institute of the
Stockholm Chamber of Commerce, https://sccinstitute.com/media/93825/challenges-to-arbitrators-decisions-by-the-scc-
board-during-2008.pdf, last visited April 15, 2022.

Anja Havedal Ipp & Elena Burova, SCC PRACTICE NOTE: SCC Board Decisions on Challenges to Arbitrators 2013-2015,
Arbitration Institute of the Stockholm Chamber of Commerce, https://sccinstitute.com/media/176447/scc-decisions-on-
challenges-to-arbitrators-2013-2015.pdf, last visited April 15, 2022.
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B B R BE T 2 AR e AR AR B AL o SR AT KRB

L 1995-2019 8y 52 B 4 947 #L A

R %Es.©

( =) SCC {57 =182 LA H M 53 4

AL DL TE AT h ST 2 ) R Ak B3 2 75 7 [ (14) S B A , S B 3k th 2 A
R RS ORI A . SCC AR FUNE— 20 BER ik 51 Bk i T BB XA 1E 1 A
S A BB AL, “BEMEET 5 CAIEMWT M —RBChHIE
SCC v I 75 [l ke i) = 223K

KT phSrHE” inpE, feg bee SO AT YR, HRTEERRE, XA
ARIETH T HER M5 ST —J7 425 N ACEE sk 38 22 114 LAl i 2 D3 12 SR Bk
£ @ X F ST AR RR e, B SR B AR , TR A 5 A B3 A IO A0, @
Fity L P FR 75X TR B IEPE RSP SR & bR e . Q0 SRAFAE N ES = N B 25 i
OB IEYE = A A BRI BERYIE T , PPk LN [kt . 28 F Pk B s R A IENR TG
BB, @ H e A e AT A AL, B R s A p T 2 RN IEPERY R
SR, BV AR AR 28 P A B PR AT R B2 SEPR B AREASAIE , PPk B2t [m] " @

KT NIEME” BRI, EE AR MR S 0 B A T B R AR
R R BEXH AT — 7 45 A sl AR INAA W, o BRA SIEPR AR I — A g D2
BEARA , K HRBAMRARTE SO A IENERT @ 5 —F st ok, “2SErEm
JEETIPEE BT S PRas s B 0 i LAY TR, 5038 R — T M5 A 5 B a4
WA FIL, 5P PEAR L, A IR R —A 00 H g fOME S, E 2w L I A7.@

X CHHEREET BYIRIEL, T B A AU TR0 DL T e, TR & R
P WL HERAPE B R . DRI, I N L4 5 B 1) — D B A e = ST M sl TR i
SERT R Ik ST B IEYE A A PR A BESE R 08 T 7 @ Xk, IBA $R5 15—l
& 2 X PR B3 B 2N TE PR SO ST 1 ) D Y M B R U b P TR AR (A ELA AR

Supra note 8, at 181.

®®

Helena Jung, The standard of Independence and Impartiality for arbitrators in International Arbitration: A comparative
study between the standards of the SCC, the ICC, the LCIA and the AAA, Master’s thesis, Faculty of Law Uppsala University,
2008. 7.

@) Nigel Blackaby, Constantine Partasides, Alan Redfern, Martin Hunter, Redfern and Hunter on International Arbitration, 5 ed.,
london: Oxford University Press, 2009, p.267.

@ Niklas Lindstrom., Challenges to Arbitrators — Decisions by the SCC Board during 2008-2010, Arbitration Institute of the
Stockholm Chamber of Commerce, https://sccinstitute.com/media/93825/challenges-to-arbitrators-decisions-by-the-scc-
board-during-2008.pdf, last visited April 25, 2022.

@  Judgment of the Supreme Court of Sweden, 19 November 2007, Case No. T 2448-06/NJA 2007 s. 481, Sweden Arbitration

Portal, http://www.arbitration.sccinstitute.com/dokument/Court-Decisions/1083436/Judgment-of-theSupreme-Court-of-

Sweden-19-November-2007-Case-No-T-2448-06NJA-2007-s-481?pageid=95788, last visited April 25, 2022.

Supra note 20, at 7.

®®

Supra note 21, at 477. Felipe Mutis Tellez, Abitrators' Independence and Impartiality: A Review of SCC Board Decisions on
Challenges to Arbitrators (2010-2012), Arbitration Institute of the Stockholm Chamber of Commerce, https://sccinstitute.
com/media/30001/felipe-mutis-tellez_article-on-scc-challenges-on-arbitrators.pdf, last visited April 25, 2022.

Born G., International Commercial Arbitration, 3 ed., Netherlands: Kluwer Law International, 2009. pp.1474-1475.
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SNKEFEARIET ), B A5 = N5 BTG S A A7 DL RS UL, T AN 2 S 1) g DL
FEOT LA B R Rk, @

X PR A IEME RS MRS, SCC AMEELIN I F AR IEA T AR RLAE , {5 2 i i =358
gk YR A28 0 5 3 LA Hf . (2019 AEsm ik ) 565 8 e . MR AT
T 2 — 0 255 N TEPE B S P« 1. QSRR R 5% 5 ik LA B 6 R AR
—J7 55N, BCE AT R NG G A 8 SR B S AR A B A2 0 2. MR AT AR B B PR
B B R I NSEATAT— 5 1928 w0 3 55 s AT HABIR R, S AR i & T RE N
WA 25 5 v B (B30 25 sl 2 B ) — 5 4 = sl AT A 3. an SR ik 51 © & LA
LR H M F X PR S, 88 T B — 07 M Ef A & ol b PR 56
45 4. QnSRAhaR 0 DR SO AR TR SR 39 4540 3R IAILAE B i B a3 BRI 22 @ i SR i ag
HAPFRIE R v AT TS, IBA 55 ITE4RE 26 T 15 Martaig i . 17 Mgt
HRRF A 10 FapaiE it W, SCCARER, LSRR EATE AN,
T EEGE A AR SR 5 Pl D275 0[] 3k

( =) SCC {5 B8 S A1 N 5E F 19 SLE 547

JUE B FERISE S5 SRR, SCC 3k b1 1m] 3k S AR A 14317 B 1) 55 Al 43
PR (2 NEATF I IR R AR, Toie e = A gk 51, 18 2 SCC BRER &1 K 40 5]
FlZe “ONIEVE” “BSptkE” “HEREE” = AEERII TN, MRS M B =R R
JEAR GRS R B3 A IEPE R ST A A BRI BE

1L AP BRI AP S S FAZR G “RILRIL” £ AX SCCAH R @#P A E
S AL

SCC EATF R B A 12 MFJE FIE2s. XFik, SCCH T LA T 38, XM “%
FEARFR” KRS TR FRAN, © L FG Rtk a s i, AREAE, X 12 %M
o BRI RO E A TR 5 2 h 2 0], A7 AE T Pk 53 B e i 2
EMF NSRS A Z ] T, “ZHRRH” 5CR R AR I ]38 5 A7 3 4R
BRI I, 78 2016/051 S, fhk 53 pr Ae A BT (9 A I A % 85 78 3 4R — 07 4R
IARBEEEE L, SCC A R S 5 ]k 3

O SR A F ) AT LR =28 —J2FE 60/1999 Z 4 rh, Ak B BT AE L I G A1k
N G A BRAE T AR UL, Ak B R Z I AR s U2 FE 60/2001 ZE 44, fif
B0 A TR R S AE o — AR AR T HE AW EEAF], 2017/042 Z LIRS it
5 —JRTE 2015/166 1 2015/179 PS4, ik 53 T FE AR T TE & O Bkl 55 1 i 72
rhE o — N [R]BES RHE2RZ S IE AT AR AT R 55, i Bk vl 3E o 4 i
NFIFREA BTN 50% B

@  Supra note 17.

(2019 FFRRMAPEIL ) 28 39 456 2 FHE . AT ARG MG A BT I S AT ER SRR DM e, IR AR AT —
J M ANC RS T AT 205 5 AN AT LSl ) 5 SRR, A S A AR DL R

2. 53/2005, 124/2011, 170/2011, 174/2011, 081/2012,
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L 1995-2019 8y 52 B 4 947 #L A

SCC FEEH S LIP— EAFA XU, o B AR IT 55 i Ho b —[R] A 28 A 25 7
TR Ay A = 55 T B4 28 7 Sk | A R 25 o 28, B Z 555 BT & BRI B2 k. [RlAE
Hhy, — 44 FR T A5 5 g e TR R . R, — 7 AT — B PR 0 O 20
AP FHAA RN, SRR BN,

QAP R B FAREARR EZ MM X R SCCHEANER EF &

XL R ] BEAFTE T 5 M A Z (8], ] BEAA7E Tk i 5 4 A A
B8], 3 T BEAFAE TPk 2 5 4 I T AE T =2 [

XFH—FREIE, SCC AR FLRZEMA 11 )8 T AR, (U =4k
SHE BN, fhER B A — T S ARG A i A @ e AR AR @ i AT )
WHFY, AP TR R EEREEUR « ££078/2012 %, fh#k 51 h— 7 M55 A$2
Mg AR AR S5, T HLAEAS AR AR A5 3 5 MITE 046/2007 2, (i 5t W 2R 3 4E
PN R 5 5 i A 22 (R R P R e 23 e Fead 7 L 5 124/2011 TN RRIR, A
R AT AR 5 — T Y FA—BS Nt — 7 Y F AR sehn G s, (AR,

T ZAMEIE, SCC B A RMEA 14 118 T I AU DU 30 F . Bl
B LA AR 5 Y AR B A S P AT AL @ FHAT i 57 © o 22 ) 5
LRSS @ & W TS =R, SCC BB W T [k H i, (HE A —FhiE
NARAE DL RE o 7F 14/2004 ZE0Frp 258 h B R AR DR L B AEAE S B 1 o — 8
P R S BRI, AR ZE b R AR UL B A AR, SCC 3R ImI T [l ikt i .
{HRTE 2015/64 S b, PPk 61 L B3 A B ARERA I 23 S AR EE T[] — > 2R WG A Ji Aty
T S B e AN BTN 15— 43N, SCC Z#F 1iZInlkt il . 7F 2016/183
LA AP R 5 — T AR SR U G ) A QB 58 A S5 A R T ke [k o g WS 3RAS
TEFREM R, — AR RN S5 T W R — T MR, HZR SR MR
HEE S, B0 R R 512 B A SR B A HAL SR 24 2 A @,

XTI, SCC ATk A /R 8 F b 2s, Jrp g =345 T
SCC L HF, IXEFArfih M R e R EFE G A% F 55 T TAE © 8 xR 5 ril e &

Supra note 8, at 190.

Z:IL: 019/2006, 078/2012, 2015/099,

2, 2013/094 . 2014/104.

Z:0L: 45/2008, 2018/121,

Z:0L: 2013/180, 2015/41, 2015/64, 2015/93, 2016/45, 2016/157.

£, 2016/131,

£, 190/2010, 2019/126.,

ZL: 2016/92, 2016/143,

Z: 2013/139,

£, 58/2008.

2 W, 1998 4F & A 76 35 [ /A w] AR 2 i 24 W 22 6] (9 %8 £, Marie Johansson, Decisions by the Arbitration Institute of
the Stockholm Chamber of Commerce Regarding Challenge of Arbitrators, Stockholm Arbitration Report, 1999, p.182;
002/2006, 2017/89,

PO B®®O®E
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FIEN @ MR 5% 55 A Ao R @ & AN Ek B AU iR 45 i 438 S A
SCC i £33 [\ [0 38 B 3 , FL 20 002/2006 ZE0F , 152 0 SR B3 0 22 2 2R 55 PTG &
PR, DU AT RETAT I AS [ A 45 55 9120, 76 1998 4 B 22, ik 53 8% Syl v 5 A A Ui e
TERFFA RN, BARE B TT 5 4F B2 SCC /38R 435 1 [l B i . @ (HJ27E 2017/89 %
P, PR SRR Z BT B LA 4F— B2 H i A CEEERIT BT AT Ak, SCC #H15%
17 [l I . 5 R, G R Rk Bt SN 55 BT AE e i R S5 SR G R Y, SCC 1y
HE T IEE A . FIANTE 2013/192 F A T AT 2 AR HE I TR T Y
LAEN, A —WIEEF T B ANTE 2017/201 ZE b, PR i 5 e A B a0 ir
FERA TS IRLIINA B Z BIFAE G TRC R, ik R B L R E WIS I — R %
PR B, BEAh , X ARER Bt 5 — 7 5 R I A A R T A A O R 9 53 S A S
SCC T LA THM, 7F 72/2003 ZEAFr, P30 %G 2802 g A e T i % F, PR fif
O ZATAR IS AT AE A T AT B H COSCR R 3% . TITE 2017/169 ZFH , fif
R D3RS AE 17 SRR H T A TR — 44 B KOS T R I

BEAh % Tk 0L A S 5 2 = N AR DG R E R WAUE A% % &, SCC
EL A TF A ]38 22 20 b AT DO @ T 028, e (3 — RS SR, sk Se R0 Sk
RIEFHE— 7 S F AN R E SR 201 @ A DB 5 2 =5 A B Im R L
b & Azt vhae © bk 5 A0 Lo ) LAE—Jr M N B BRIB T e A A T T A © %6 AUAE
2016/007 Z b, A3 03 2+ Fir 7 L i 5 0% F I N AR BRI DT AE B R T 5 9 LG
FEF N THAEITEGIK, SCC SZHF T [l i .

A L, SCC AIE b & 26 [k ok 2 (14 5 i sf =5 B AN 2210 £ 25 18, TS5
RO 2R 5 Pk SRR 3 DR B R SCIE [r]

3. JLE9 R LB 2 &F SCC A 3%, i w138 3] 5% 64 %5 e &)

M SCC AT Y Il AR A, & UL I WL 28 =246 =2 — 2 PR 5
Wy TRTATRER; REEEENER,
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Abstract: With the continuous improvement for transparency in arbitration, many
international arbitration institutes choose to publish decisions on the challenges to arbitrators.
SCC has been the first to gradually disclose the grounds, the arguments of parties, and the
reasoning process since 1995. An empirical analysis of challenges to arbitrators disclosed by
SCC from 1995 to 2019 shows that, in terms of procedural rules, SCC has formed a relatively
good system that takes efficiency and fairness into account; in terms of substantive rules,
SCC has formed general rules consisting of impartiality, independence and reasonable doubt,
as well as specific rules consisting of holistic consideration, case factors and best arbitration
practices. China should take into account its particular circumstances, timely and appropriately
disclose the reasoned challenge decision, and form rules of challenge to arbitrators in the
Chinese context.

Keywords: challenge; impartiality; independence; reasonable doubt; holistic consideration
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Abstract: As one of the four forms of evidence in international investment arbitration,
inspection has its own disadvantages and advantages. The tribunal has the inherent power to
order on-site inspection. In specific cases, the tribunal has extensive discretion on whether to
apply on-site inspection, while it has the obligation to negotiate with the parties on specific
inspection arrangements. The parties enjoy the right of due process in the process of
on-site inspection and the obligation of good faith to cooperate. The inspection may involve
many matters. The arbitration institution or international organization should strengthen
the establishment of relevant international soft law. The tribunal and the parties should plan
and arrange various matters involved in the on-site inspection properly in advance, so as to
achieve the expected effects.

Keywords: international investment arbitration; on-site inspection; due process;
discretion
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Abstract: This paper takes into account China's national conditions to investigate and
deepen the research on the new situation and new problems that arise in the practice of judicial
review of maritime ad hoc arbitration in Hong Kong by the Mainland courts, and analyzes the
inherent defects of the maritime ad hoc arbitration preservation system and its interface with
China's laws. This paper aims to expand the settlement of maritime arbitration disputes, follow
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the law of development of maritime dispute settlement, improve the top-level design and
strengthen the awareness of national sovereignty. Therefore, on the one hand, legislators need
to clarify the maritime ad hoc arbitration system at the legal level and continuously amend and
improve the existing arbitration preservation system; on the other hand, the judiciary needs to
provide strong support in such aspects as property preservation in maritime ad hoc arbitration
in order to match the construction of the soft environment of the international maritime
judicial center and provide valuable experience for the current domestic and international
legislation and maritime court practice.

Keywords: maritime ad hoc arbitration in Hong Kong; mainland courts; property
preservation
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Abstract: China's independent sports arbitration has always been absent, and the existing
sports dispute resolution is faced with the embarrassing situation of "no way to ask for help"
in China and "lack of discourse" in foreign countries. Judging from historical evolution and
international experience, the essence of sports arbitration is the integration of sports practice
based on the concept of commercial arbitration. Using the methods of law and economics
analysis, literature analysis, model construction and other methods, this paper takes the
existing commercial arbitration system as a comparison object, and explores the construction
concept of sports arbitration of "internal and external balance" under the three legal values
of justice, order and efficiency. In order to activate the sports arbitration system in our
country, some suggestions are put forward, such as alleviating the tension of sports arbitration
legislation conflict, setting up a national independent sports arbitration institution, selecting
and appointing arbitrators, realizing the fair value of arbitration procedures, and selecting the
overall treatment mode.

Keywords: legal values; legal interests balance; sports arbitration; dispute resolution
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Abstract: On the one hand, the Singapore Convention on Mediation allows the
application of settlement agreement between the investor and host country; On the other hand,
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by setting up the government reservation clause, it reserves the space for countries to exempt
the implementation of the settlement agreement with investors. Under the background of
Singapore Convention on Mediation, it is particularly important to examine the reasonable
value of the government reservation clause, its application issues and the necessity of its
application to China, and to establish China’s countermeasures for the government reservation
clause. In this regard, on the basis of making clear the feasibility of applying the Singapore
Convention on Mediation to ISDS mechanism, we should fully examine the necessity of
applying the government reservation clause. It is advisable for China to carefully consider
its attitude and countermeasures towards the government reservation clause in light of the
current development reality and the level of national governance capacity building, develop
the mediation system between investors and host countries in international agreements and
domestic diversified dispute settlement mechanism reform.

Keywords: investor-state dispute settlement; Singapore Convention on Mediation;
government reservation; state immunity

( RfESHLE: AMRE )

81



S AL PO SRS RSy
DRERL R 2

E N

MERE AZTREREMANRLFEET IS HHEE S —emillnxy
Rl , T AR ADR AN i, WA & 5% A R ARALE 2 38K, k2 A
B A EAL, (K B ARSI B R A E I — R R KB X N T R
DATE W O R0, R E A B S A R AL AR S LB A R B A R RS R
PRV RS AL, € 5 58 4 RhH 5% A SR A R A A, 5F B B R AR DU AE 16 R BR B R i 7
18] 2 52 IR AR AU B 5 S IAAT , (R 08 4 Bl U 3% 2 0 AR ) L e T g A R (B A
S K B8 A AR I A D

XER EWE BE mREesHRAs A

—. By H

B2 T DX SRR 0 32 A gt | Bt 20 T A TR R FE AN N , — Mo 14 2% 2 W <K 5
— Hb Gl i SRS R AR H £33, 2021 4F 9 H 10 H , B3 IIE X “i5
SRR M55 1E 2R s, AU B FAE R Y b AT H T, s R E PR, TRAE
RV X ARl ARl A, ok = R R T N2 R B s Pt . W E AT LI
X R 0 PN i 22 5 R R 4 R S 20 A T ) o PR A s R B A A 7 it ]
DA JE P9 Hb R R A BRI B 9 7= 1 R5 oK . BRI 40 AT M R0 P e AT . 19
EEWHAT L 7 B TRATIF R TS s 55 . 302 2021 4F 10 H 31 H, #s#Hs
XA 5022 A2 5t , Bt paEl % 1270 2, B 5L R4 %0 6550.60 J1IC; N
Atk 2578 AS SRl , B3I E0Y S5 482 2 BN R 4% 6574.73 JioL. @

* R RIS B R . AR AR ERE = R 2019 4R BT AL ARl R IR AT SR 5
(TS X A 7] 2 R A I ABURTF 92 ) ( T E 45+ 2019GXTKO81 ) M T2k 2R A R 1 (8
WY X 15 G 2 S i AL ) A VEQIDHT ) (01 H 25 . SZ2020B023 ) R Be MR .

O (EEavmEmE A S 13142, 46 E 55 FEEARRE ), 2B 9, https://www.thepaper.cn/newsDetail

forward_15222889, fieJ5 i [ H[E] 2021 4 12 H 28 H .

82



AL A T R 55 4 B B A R AL BT R

FHIVE 7= it P 52 2 RN P 83 2 35 7E 5 4 LA 9 22 ) v T I )™ B 1) A5 S AN XS
R, 122 AT 0y 4 Rl TS B 21 23 1 B X, © JRUAE AR AR A T A0 S0 TR 308 4 A ) 7 XU R
SR, (B ARG Xt 22 4, iz — i 2 & %k 55— AR AT R 48 38 5 MR 4545l B A, R
AIREH AR EER G . © BRI SR 45 3845 & A JE ), 1 23 5 A Al LG 1] A 21 23
V438 H 4 ML) FIT 7 A ST R0 . 8 Rl o A ) B A B ST, 22 S K, AT
Xt 2 55 BRIV AE P 945 S 35 28 S 10 4 Rl 2 34 IR R 2 AN S )

T4 2 N B 2 Al IR DA e 55 B 98 4 50 ), AR xRl 2 A Sy i h b T
BRAFIG A, REVRAS “YEEKRIERSGIE” B —BOEd B A A8 b 15 B4
BT B — O RIS A AR FR A 2E TR . @ RS (kb R A TR S
WLE ) (JURAE ) sk T 4 A A U 7E B 55 A 5T, BILAE 4 ALK 6 B 24 1
SC55 R ARHE AR G, (E A S ok e AT U 1 R A R LAG 5 90 2R R O . © %
il TR EERUR LR T 9% HRETE S U T e ik B vRin . EBARIRIATR N L 54
DR 25 A5 I, (904 9% 38 70 S S0 L R FH B A 1 JRE AR I LA A e i) N i D2 25
TE 2009 41 KODA #3820 4y e v, — 20 Py b Ji RS2 ) 7 HEARAT A9 A 24 40355, T 38 1
DRV 8 4 = it FRER S A G o FR T e R St ) 4 ORI DU 14 22 S5 DA R AT S R4S
(TN, SZ 44 AT A4S 2 A 3Riepr . ©

2015 ARt P g v AN T S BEINVA T BN R (T 983857 JE 1 4 2 Te AL (1 2
L), WA B2 J2 T X 22 e Ak A 2y it L A T T 20 2019 4F, 237 Sl AE
H LBk TAE S EAEL “HEARIRIA L O i ML BT A ZE /s . 3l
fif TR 4 R SR M 2y B — e 0 R E P (B2 A o o AR E AR e I S BRI
LA BE R, W R S HR S  BAEHERR SR 2 [0 P R OE IS B T A w2k
AL MR RIIAZ . © PR EA A MR, AP R R 2 A A R S
S JUHGE F T4 S B RS Ay BUE 2 B il 2l 2y . b e [R5 BEED &
(1) ARV X AR AL ) PR 1 SR s IR A LA S T A1, o s
GRS PRI TS . 2019 457 A 25 H I THER 5 5 rhoi b N 4 9k 2
Ly AL Ry TRINTERAT AL T8 9% B A P 2 F 25 DA R BRE  1L  EOM ARS8 Pl T

@ AR Gl TeET WA CREARBATIY SRS St I ) T S TS A LA SR A A 4
PR RIRSS ) RN, A5 5 5 HUE 308 7 A 1o Sre B — AT G St 4 o 1 “ 3954

@ i, F s ARATX I P AR N AR L B T BT BEAC S Z A ARSI A et — B TR, R A e A TR A

BRI REBL Bl , 20 R K P A AR A TR G B B8 A o 708 SRR, 38 56 i R K, vl B4k ™ I

WA« Caminfe & BB Z BRI ST ), 80 CER2EIR ), 2013 4F58 4 #1,%8 77 0L,

T8 GE 2 55 At KA 8 FH—— T 2R TR & B RIS 5 ), 38 It K i gy

UL S ARS I Ui 2021 455 H 31 H.

® X BEEEDE . CHRATHIVE P 5 b ) A AT A 58 S vk B I A 9 —— L “KODA™ e K & BEp AR bnAs ), 2% (4
FEAETFIR ) 2010 AR5 1 11,58 50-71 05 JRIMG BRBUB. (BRAMETE A mlil 9% 0o g B ILATH— L F itk KODA %
WAy ), B QR4 2013 4F5 3 11,48 70-74 171,

@ THL: (RSP L P ERMLRIAFTE ), A BOL KA 830, 2019 4R,

@ ®

83



BWEMNR G HE 2022 44 2 1

) HE PR A DGR I L2 2 1 S IX 4 Al 2y I e S VEHE SR BIMSL ), o 14 il
T Gy Vs S AEALT R S B 1A, SR 1T LE , A us Rl &2 K 3 i, O
VA L1 BB R P Sy VR AU, B o R B0 e 5 4 S S0 RIS BT R FT B K,
IO SRR Bl P 3t 5 B 9% 21 S VR A LA ) IR 5, AR P I TR Bl 25 26 5 < R
gy, fE BRI X Rl A R Rl 5 A

—EEcMERUDEARINFINEEESR

PN R0 8 0 e AN [RIVE 0, R A B Bk R BRI A I AN (), A 8 R T 2 21 234 i
WL T T B A3 R kg P 3 5 RS 9% 24 23 0 gk O DI LAG S AN (B o ] A ] A KL
W) A B T A B A S R A AR T A R . X822 S —T5 T A A [ A S
JE I S REAR SR AL T AT RE, O 3SR T AR A Sy fif e FE, 55— T Tt e e
TN 58 4 Rl 9% 21 Sy i R R XEEE

(—) BN S LEBFBI vs. TIMEREBENG

FURTT R 45 3 T < B S 2 2y R L) €0 18 N RIRIAR L S AT lb i . K=
KA BT 2 21 G0 8 R AT AR, 25 < R B L DR P R B 22 A < R 2 4 2y
VRIS DX PR T e BT RMIR P Ly, AT 2 0 4 Rl 9%
R PR ARG 22 T IO T ARl P 2y N ZE D 2x o TEAT LA 5 T, 72 AR
DRI Z 10 E 2R T AT DREE SRk i 7 lb 2538, 70 Sl esr e AL i s Uiy
SR R G AR BRI R S5 o A — LBl , N BRI LML JRf AT Ml R A 18] A S BRI
AN TN ANEREE (Y T DGR ORI IR G B T e A gy R Ak ol BRSO
5 ANRIBRE R 2GFIN, BhIRT SRS P2 S A 4l 2t g 440 “ AR
L AT

1 KREXWAEEESRE R UL ARG
EES JEA J R Rl oLy
L) AEFesk | 1,7 M T & | 1R T4 | 1 2RiETER| 1. 40T 48k
ATMARE L | B E R 2 S | R ERERY | AoALT S | H 2SR
A HER AR | AL P RS (hiETom | TLERL
g 7o (] FRAEem (-:?ﬁiﬂlif%mi%ﬁ H R BERY | (L T A ER
gt |7 ARBATRLL |5 AR B AR AT LA AL B e 2, | R S IR
w’il AT R ER #ﬁﬂ'f:é\é\ig AR F LT L | SRk T AR a*f-wé\;ii,
oy AT e ) | 2, 5 7 M | ReSBATRE R | A OARAMR | 5L T A ek
AARKGPI | a2 DA RERPFLGE | ZRL2EF) | A HARAR
ATLhaBKES RABER | K FRFmEA | 2A) ERALHZ D
KAL) AEZHAN) | LARAARES) N

O 2R A NS TR 5 )\ e RIS ), 2 R 4 BB IR0, https://www.sohu.com/a/325825537 175647, )i il iRt fi) 2021
F12H28H,

84




AL A T R 55 4 B B A R AL BT R

WX JHRA Jo N Y| T R Hpoly
2. RPHAES (2. MW ARER | 2R IGE A B Y | 2. 3kiBE T AR | 2 400 T A R
TEME 52 | AHARAB | L2 5B P | AHANRAMR | HFADAR
SRS ERA CRI B FRAF R | 204 PRER &
(JHRIEHZB (T ARAEER | RERINTFTIES L | (RAET 28 (ML T2
R WA T | HRABEY | AR TR | AR IEY | N R B
AETAIW | BAELEKL, LraFEIT | BEEhELEL, | Bbhe2EI,
AARERIF | Sromimem | T EALER LN | SxETe | 540 T 4wk
SiEANME | HFELPS | AEFRL) NP NI & P I

_ FlAAKRT) | SFhN) o YN SFHA)

ﬁﬁ 3R] TR 3L AR AT

Ft %ﬂéﬁ%#c Wl %A

&i <%Wﬁﬁ@mﬂ Rﬁﬁéﬁé

oy INRFRI) ( #b oLy 7 4R 47

ek
EMR L)

4 Mol AR
2 o AR R
ERA
(HbLy AR AT
A P2 BE A
L A kB iR
)

WX RET Bl i BT LI R
ILLAZETAR 1P LTeek 12N T EE |10 Taemk| 1 2 KT &k
HEADANR | HEAAS AR | A D ARBR | HEADAR | A HAKAR

PR | ARER A IHE E T ARERES | R4

M (REFTER | (AREFTT | (BN TR (11 Feak | (2 KT 42k

BE | HRARBEEY LT POCIAT REBRPHELSLS | HEREEY | HERERY

&L | hekL) S ieak | %) BRAAEKEL) |BAHAKL

AUt WA BAE

KAk RA
&)

TERUE T , 52 2008 AE IR ATAEHLAY i M , K45 5% 5 DRl 4 s A ot i 52 ™ B R
7 g tH A TS T TH 28 A By f ML RIAEAE R RIS, B T 1990 4F 2 BLS7 RIS R A 4%
VRt Z A B A ARG G 295 | BUR B2 2y Z A1, HoAhZE ALY SRl 2% 21 2y H gl
REFABTE MR . T AR X R, TS T 2011 4F 11 07 T A Sy R o
( Financial Dispute Resolution Centre, LA T fii#k FDRC ), FDRC Ab¥Ef 4 iS55~ A
TRAEE AN 5 G4 Ry FHIE S 23 & R 4 RIS 2 [A] 1) 2 Rl 4y, JF i TPl 0
oyl “SelEfg, e AR Bl BT AR pLE] . Ah, 2018 4F
1 A 16 H iR F)5 (Insurance Complaints Bureau, PA F ik ICB ) B T A%

85




BWEMNR G HE 2022 44 2 1

W b, B IR B, S 1AL Bt S A 3 52 BRA 3 O LA IR A
RS LY5ER 80 JTHE TR EXA L3P K2 100 J1 8 MRSy IR X AER 22145
VNN

(Z) HEAFZBE vs. XHBEWMRRP

PN < Rl B A 2y PR AR AR KRR BT T ARIAMZE R 2 Jaigle (ANRIAMR
) IR CORT ATkt SR 21 2y Z2 T AU pLRN B i St UL ) #RITAfRE < A
VEAE” A A AR TSN RIS AR mibe ) R A BUR R AR AR AR
AT M AT SRR A A (8 (O TR AL RlvH B 2l Sy UR IR AT TARMLERN AT 0L ) A JEKe
HPEFE T SRR 5" RN, AT, 3T a R g2 2y, Tt R B
AR SSIA MU IR , sl b ik BeAESL AT S 2R URR AT P B R IR AT
R EAT Vo figt , i S ) 2 e PR T VR A DML B0 P T B A, R 28T 9 2 A R LA X7 [+)
o ORI 2L A S J0TA TS R TIP3 St (S X R A i E AR IR R, B e B S
RIS A TR R S A Dy e L TTHLR BRI 2 T N B D5 i A4 <5 R 98 L
w ARG T BN MR 5 B B E 2 0 SR 2y N ISR 2 R AL A 2y
(490 L < BT SR A 439 i 22— B Rl 2] 25

T HE ) G B 9% 21 Gy At DRI ) B 22 st A HE O 983 B0 BR3P . LA FDRC S,
R s 2= B i), PrA P s 48 R A SGIE NG 23 ARt / TEIE 64 < R B <5 R BT LAS)
WU AT SR R T 4 T 2 2N Sy IR AIL A AR S 18T o Xk T8 B A 8L T 9 T LA
BT T SR A M 2R TR 2 DL LA 9 [RI58. © S TR A kAN 1
B3, IR S Oy eI B, FDRC SR FH & EAS 9 00, 25K 3 9% 2
SRR SRS B (I 98 DUREE M

( =) IFEM XA vs. (Rt NFBRK

PR 3t 4 3 i o) 2 R T SR A, IR DA B AR BRI, S BRI 5 il ok
(REAE S SRS 1 L, 22 A L A% O LAt &3 o ARSI CNRIRIARIE ), AR
P GUAE PR R b S DA SCUE T VAR S BOR, SR N AR DI i A D A (e
M A IR OAR P (RS S e N RS E A RRIfg ) ik ) e
N B f% 2 5 2 AT LIRS A At AR A B A T A% 52 7 5 AR DAY | EL L
IR EERR b, SR I A Ly T 5 AR YA NS T, 2507 3 B AT IS A R R
AN FREBRINRR I, 1022 R A AT LAL 2 5 38 180 9 gk b R 28 Rk i oA RV T A T
T30 %% 5 N THT B ke H P St v AR 6 X T IR AR AT LA A K B 3 it T S i v 4
APERIJEHOGT: , 3X SN GO A Bt A AFRBERSRATE R F o PN A A
TR Y F RO EAFEAR UM B AP R ERVA Z BT, IR 2 5 I HL R AR, T2 Al
X7 R o (ELS Aol e e XS 9 it 57 A9 Lol AR F S R R A e, SR fige 53 B L %o

©  FULEBITE 100 T HETTLUT (2158 THRES Fos P, F S8 [ SRR Rly™ i (RS ) BB sz 5k ik 24
A H RIS O S TR 3R

86



AL A T R 55 4 B B A R AL BT R

— 7 H B[] 1 T R O AR

A Y 3l R 0 2 e e R S, TR A 5 0 AN DR B A ISR S, IR A, i IR
VRN Sz 0958 =07 EAFIRAE AR T, 51 S AT b B 2 S AR LRI £ B 7, DAIK JSORIfig #
WO 2010 4R A CFusTEARF I ) A2 TR CTEEML) BRI TR AR 2
AT A —J7 $R AR A ul O b Ml B UL, sl EE R g I AT AT — 5 2 b, SO AT el — 7
i JeE” . FDRC CHRGER ) BF VI-A A1 VI-B (1 CIREEML) thi# e iR
G AN X A B AT Ay 7 T A ke, S i) A AT — T2 = A SRR A el A el
W7o XV R TR N B B R, 3 e B A A\ 2] 2y B fE

() BN FEE A vs. FRANTFER

SRR B EAR AR EARBAE L SE M EANTE L (H A REHEF R PR MNE
11172 B o 3 5 A BE BT, A B SR 5 R - o SOV XA Ml 45 Rl v 2%
MLy, DU A e T TR IR AL , (5 o5 Ay i B4, 25 RN 22 ] e HE 5 e ik
MBITTHEE AR a0, )P 4 Rl S8R b v F2 RS 7 M <6 i 2 R Ak
OHLER ) s AR, ForP o s PR AR AL DU SR, RO NUE T 1 5 AR — iR
e, ANCBEA W1 X 3315 sk PR A LA P i B X gt A e B e R 9 i
PR AT B SR R A R o FETR AL S RIS RS, N R 2 A
LR ) BUE “TRAL BRI =4F7 im0 M g fliE 2% 24 S P Ak o Ak B )
WIRLRE P4k 53 A AT 0] L DGt (Rl BRI o oAk, ) M < T 2 Ak rho L 55 7 M 4
Ay NP2 A B0 a8 RN R p P SR N RS ) J2 (T
RSN A NRIEAE A RGIAE ) Inik Do HUNE FH_E A AS 1 I S350 T Ll 4 i
5N R, X e e — TR L AR AL (kR A Ty @

U B R 2 20 2y VR LA A 5057 Sz A 2 AR B R S Bl o 52, FDRC
AL CHRAGE R ) MLAE 1 A B B8 KO0 R A , A 45 52 B0 21 23 Y Bl 2 2 figp e 1) 55X
LeREP45 . FDRC CHRAGEHE) D #MLE 1 AT R A RE P , (4800 A0 2R I A i) |
S R R AR TR R DR SR SR ELAKILIN , A B 31 B T 9
iRl (A2 BRG] GRS AR ), Cofige 53 KA R4y ) ). (R
S5 A L U i 57 4% R i RO PR B A4 AR HE RN Y ) A OORE T BUR IR
DU A SRR , 3 BORHON A S 2R 75 i A AR5 b A Jl o 7 20K

(&) ZEAREvs. BEBN

CANRIAfE: ) WIRHZ R N R AR 2 0 2 i R A 20 2y R IOBUE AT 2 . X — %2
HEAREAR T Ay i DR A, IR A BE 1 IR LS < Bl S A ml A1 Ry
TR RO AR B 2 BRI AR ) AR A JUBUR# ISR i AR 2 28 A
WA TR, I 37 BRI 3K N BRI I 55 LA o N BRI 2 D3 2x BB 7 Syt Bk L4

RS0+ (BRI BXURIA SR AR B 1 & e S SR ), 28 (AT 241 ) 2021 4E48 1 41,48 99-100 0T,
O [FHE @, 46 77 7,

87



BWEMNR G HE 2022 44 2 1

HEINASAF I TAEZ S . A 4 Al 28 21 2y AR AT LA I3 1 48 I 3 H 5% L 1)
S VSIS B 232 40 8 B0 B8 B A 7 = ALK H s B IR & K.

AW, FDRC Fe & BT, ZER 2 2y 2 A3 R — 2 a2 H .
TH 9% 7] FDRC 48 H 2 2y fif e 1 FR i, J0 i i 2 75 0k 32 L, #0852 AF 200 JT A7 2%
FH. FDRC FEMC AL 5T b, 76— 2 FERE I HRBE 31 2% 25 0 55 F 7, 78 4 /N LA
PR B IR AR , R B 2 OB & RTLAA BB AR 2 FH o 91 el H 28 & 07 20 J7 T A T R 4
2y 4 e AL 2090 526 1000 JC K 5000 JC# . & YU 2 - AR h il e
B0 E A R A B sk e 2 S LA R L (T S L SR ARG/ INBT ) 4
THERAM Y HEBRAE S o AR R (B 75 B4, 5 23 W AN & Bl LAG —FE 55 SZAHBE/NE 750 T
HI R AR 38 1 o

(%) ERSEBNAS T REES vs. EZRSHEBIBELEEEXER

IR B PR B B S A 2 Sy A i Al SV ST R 2 Ry =R ER S , A8 R0 o R i
SUFAMEEE. £ PRI RS FENTEGT A BGE S S RRZEIR SR
T R EIE S R, 51 5 Y Sl R A SRR S Rk A 4y . 2RSS
TR TR AR DRI et w RS BN AT A . @

HRTERIE 1L AR5E BN AR PSS ) 4 il 2 2y A A 2 2 42 5 X vk B 2 DD b
VB, T “YEBEZ P + TR + R BERERN” —ah=URET G TN BRI R
58 b L A b 4 Al 2 23 VR i 2 SO B S A X Mk B i ST VR R TAE S . AU 2020
SRR, AR AR A T B 5 TP Sk B TR TR XS REMLE] M BN SR S T LR
EhReEs.©

VT AR, Ak R B H B 5E 3% . 2010 SEA Ry CMMRSE 5558 ) (PD 31) %)
THESh M L VAR R D R N 23 S T H AR . B SRl R X0 1Y S SR R a2
ORISR 51 o AT R BE SR A CIRIA MR , B E 45 “f#IE I
B, DAUE B AR VA DT 8 B S R i R R e 2 2y i T AT . AN AN S
g, AR . EHIEEEFERIG, 2% 843 AR B AR, iy IC B
4 2 S, AT LSO XS AR VA 284 o YA S5 A XYV S I ) e HE AR P45 8 I
(AL HT, AT T 253 A A BRI 0 s © A 0 M 32 B S Sl 2 = A A B AL
Fafg 2 Gy AR5 AN, BT BE AN & ST EESL A VEC R ARSI

@ RPN — R e N A HOE S R SR AR T IR R . FE Pl , 243005 2k e ORI AL SRR S 5k i 24
Dy L HEDIRR A AR UL, 285wl A5 BV T BT 0 5 IR Ik BE s LA e 2 5 &0 4B
(RRZ SN EZED g e I s M| 137 5 G S = I e 1189 S a3 5 RN I 51 17 SV G2 (e K S i
59 ] D =N S o N O OB AL (27 SV 7 o o o NP o b 2B O 11 10, s 1) ) 90 N S 1337
WA R & ], BAVFAA RTER AT o S 13RI 8, A SCGE— (IR AR DML, 43 i A A My BT R
i ISR AU AR T B2 R Ak B A L

@ (2020 4F 7 4 LU & 7 UL AR 32 4200 &Rl 2 4y ), 2B E I, http://www.gd.xinhuanet.com/newscenter/2021-02/23/
c_1127129804.htm , fizJ Vi [AIHT ] 2021 4F 12 H 28 H,

W (RS TRA TR ECE TR ), 80 (Rl ) 2010 4R35 3 45,45 218-232 0L,

88



AL A T R 55 4 B B A R AL BT R

R TR IR A S8 1F o i BOA VAR DS FRE R NLR] , 2 25 = — 7 i S A A B
B, 73— 07 HUBE A S A 2 i VRiR TR

= BTG TR B 1R & BhE 25 29 H i Y F 52

PRAT 8 4 Rl T 9 21 23 VR ML S A i DR /S Sl 20 2 0 T 28 4 T Ak B B A LR
YER (BT F 5 55 4 ) 2y (R e H ) i R, F 79 b 4 i 2] 23 DRI A AL ol [ 114 2 55 LA
K AT AT FERL A BT, 358 PN 91 B 3 16 38 1 R A e e S5 58 A1 4 BB LR 22 8] A 2 3 ek A
TG IH 2 I SL R

(—) FitEMERUMEBIFNAEREESEUEANERER

TERRIASE Y45 H T 2% 55 4 LA B 20 23 0 45— 3 3 28 3 S AR AR AT R R &
PRI Gy, U S — I 9% 5 ) — HARA T IR e o AR R e Gy b s B AR AR T
P B ) [ LA K R 3% 5 10 52 i 45 TR B N A2 2% o A v 4 A8 Jm R AT 1 S it 200 D 4 2
KA AR TARYE I ZR A PR F , AR B BAR M A Gy i 5 . XFF A S
Fs AR L 2y, I EXOy ] B SRS R TR . TSR AR
ATHRE A FDRC R, X FHRE G A& G0, 14 2% 34 7T L7 T ] FDRC $2 2 14
i 2R, 15 A R ek PN b R i A LA R i DU 5 B P AR A T RO IR . e N by T o, B
O 308 M 45 S it 200 00 PO L YR 0 3 O 3 e A i e e 5 P AR A AR A T R A R Al
HBBIERE P 4 il 2 2y TR LA o

XU 10 4 AT S 4 R 2% 5 T 0, 8 FH A b 4 i 2 2 3 R AL o 118 285 i
ATEAR . T PN R s 22 [ 1 A e V8 DSBS B PR 7 8 e HE , ol P R AL A T
VA BT PRUEA R R A TR TR DML, XA s 1 2 S LB S X (R T A
RN Dy 7 s 4 55 AT N R AL ) AN AR T L A b 4 Rl 9% A 2y VA L 9 2 A
WS IRAEAE — SO 22 A, 3 [N 38 25 M 55455 4 Rl T 9% 2 3 VR At X0 IR 3204 1 B 8 i B
(AR IR, 2 28 AT A s 2 = A P P s o AL il 1 MR

VA L AL A 5 HRE IR ANEE N Y T 24 25 B ke, B ) 2] > 5 AL
W AR AT 7 4 T 2% 21 23 V8 f LAA) DAL 5 ) Ry Sty , 70 9 A D3 DA B B A 5
A1 RS 2505 T 2598 B AR B HLAE - © FOULP s, 7EAEdE 2 A T |, e 3 7 81 1%
FRIF A AR, SR T SRR L SRS L E A A 245 (NI ) ) &R B
FHOC SR, e N RIEBE T A BRI B R VR A O ) 43 ek A B8 gt 02 Ak
B AR B Y ) RS AR A T RN o B T BRI 9 1L T A b 1 R R

@ il FDRC (Hsr 2 a1 poC IR ffe 5342 SRR Ak oo ol B3 42 b AR ) MLZE A FDRC IR B 2 28
ARAFFUEE PR A O ARSI 2 AU I 2 R O BRI BT IE A B2 A PR W SR S IR
UGS, 15 T3 2 T 2 AT AT, 0T HA Gl i N I i sl B b5 20 AR AR DG 228, 7658 1 FDRC 2R A Kl
EPUE VAR 2R B0 R ™ ot S HAH B R AR IR S R AR PR B R . AR B R PR TR (R R A 5 A
S8 FDRC K HAAATHUM SR A A IR AR I AT AR G720 7 ol i

89



BWEMNR G HE 2022 44 2 1

N A S BRRILAE , DRV DX A H A 9l 7 0 A A S LA ) e 570 o AT EE A 56T 9 it
S A A RERT I, LA BE T RIS 5 AT 445 75T 14 o) 2 LA AR it ©© R 1
Fe s BRI ALAG AR T Bl 2 2 2y PR AL R AR R IE BB IS5 S 21 Sy e
HhCs RIIRIEZR B2 M 2 23 e 0o TR T 48 Rl 2 AN 2 AP IR G S e LB A 1
LA A B3 AT S A LRI 3 775 114 O AR mT B 2 (o 78 48 2 2 08 P St I e 1)
MRS A PR BE

ALt 1) P P HAE DR R S A 2y itk 7 s A 2 — (B A AR SR R 22
AR A PR R R TR E . CNRIARE ) SO M A AR A AT
PATHEE AL AT, (Hem NRIERE A ECRERAT A A T R B M B A B DR 20
T AT G B 2y Z2 ST LR BE AL ) A FUR XS R SR I TR R R 1
AR LA AR G RN A K 22 B8 45 5 DR TR SE o0 B DR o S ME SR Ll o SR TE A
NS RARITR M B s 14 7 P N B < TR X PRy st A I g AL | R 20285

(=) EREREZ AL RBENSIREIEINE S RERERE

BUAT SR VR S VR 13 T2 AR T R R AR I B P s — R R I TR L |
WEERIR Y P BUB S PR 0S5 BR T ERYIEZE I D0l 9 gt rh o0 2O A H8 IR AR 0
PRI 2 A, T b < Bl T 2 2 G R A LA BRI AR A i S AR 65, A s
ARG VENLE . 55— A RS 2 9y AN [] , GxRilie 2 2 23 0007 30 HUEBR , A i
Lo B g R B A ML AR ERE W T RS 0 A5 ) 55 B, 7 2 Gy Ak DR P 2
AR PR IS B B A R A 2R i R R © (A DG T R
Py A ) FE PR A IS 24 ) A8 5 R S IR IR bR L BR i S e SCA AR G i 40, I
AEARS T SR Sy HERRAE SN . BT S B B R it S VR AL S 28T X 114 E R S R, H
K REFET A 4y X7 S, TR TG X TH 2 F URHA T A LR

FL AT P 3t B T 2 21 23 e LR DL A BB T — 2 AR, © ) M G Bh ] 2y Ak
ORI RAT L BB A g R R h = B 2 5 P R 2R 2 D k0 Sy
REFF R, T e Anfet PR L IRIAR IR 55 7 22 52 44 AE (0 AR GEAE B 3 ik IR A A0 7
PN 3 P B O3 — 0T, (0 7 < T 2 2 S S EE LU B X R AT R LRI
FDRC WA XL EIRAEAE HUE . BRIVE Y 55 T, B HE I 2 2 f5 AL 0K F 33 55
— MR SIS 5 hlE 2 AN N2 RENT R, B A AE S EORE R A4 S L

N R - SRR AL ) e I AHEIE S 500 ), 2 CGAABFIE ) 2021 4555 2 107,565 171 B2,

O WAl AW (LA VFATRIRALELS TR0 R R ROLSOEA T ), 2 (IR2E815) 2016 4F45 11 11,45 113 T,

2017 4F 12 A, B LI G b i 2% 21 2V O HF R B o B Bl SR A 90 2k L RIfR R G A A GB TR, TEN A E
LERe A S ek 2 a ) N W A ES Rt SR R 2 A A R e TS A R Gt S e A
APP” WAV, HAT B b BB RS2 BRI, S T 4 Rl S 24 2y VA Ak S0l iy 2 000581 o (el A
WAL LB TT PRI AR BEALHC ), CRARIR) 2017 48 12 H 5 1,45 5 . 2020 4F 8 A, N AR THEShTE
SR E AR 2 Sy VR SR BT A S R RGO, E e i A e LR TR TR X R
(CRER A S0 2 LIRS S50 i1 ), 363 M, https:/t.ynet.cn/baijia/30403297.html, )5 ik H
1 20214F 12 H 28 H,

90



AL A T R 55 4 B B A R AL BT R

JERAA NS .

(=) AWML EEZEENTSEEEEL TRERE

B TR A Y 55 T R BT 5 A A R B T 2 2 5 42 Al St 4 ) SR e %
PR < T 2 2 S PR R AR 2 B, 6 T A IS R 14 25 58 < Rl T 9% 4 3 W T A2 0007 F B Y
BEfl) b UEREAT SR BILA , T 5| U B B BS B SRA T IRIRR . e A DT 1T, B T E B
A RO e s TR 2 A1, TESFEAI 1% B 04 9 it P SCHE P 3t PR P T BTSRRIt , i Jok ml
W TER WL, WA U — & [, a0 —Jy .48 B AT BB AT AF T 3RUE , 7
— 7 HAEE VR 197 TR ARRREE (ST L5 A s R 17 BUX 3k Be A B
AT HIAAT RS RT R S PID A 2eHE ) AOLERL, PN A IR D 28wl A e e AR A €
AU A5 AT 7R A 1 e B T , (B HE VR LA P B 0 e DML BEA 2E (R 0 e A
PN HBEFRAT o HE R T 2l 7 T e ol A ML A I 2 T o AR R 45 SR D7 T A P Y IR 05 23
N T W ORI 8 SO AT BRI, e R ILAS AR Mg T IR SIS 22, (BT
IR AHIE SN ity A 1) i 22 AN E A MSAS

M. 52 & B B 1R & RlUH 38 2 e AR LB RO 3233

TRUE S RO R 5 A T O B B 2 2 PR AL 1R B e R s ), B < R S
R 2 B 39, 52 45 O 24 23 S DRATL AR AN (SCAT BT e 2 R M e D25 35 < Rl 9 4]
gy RIS RO g, A B TR (50, WRJE N RS KGR EA 1. B
L )t < T T 0] 3 g AT LA K L A 1 208 M e o 15 05 < R B A B3 (oK
— 7 T, PN R B A 3 R i L 1 JEE Bt P R BEAT SR BRI 9 B iRt R 3,
VA IRANE A, R T il 53 AR ATZAL T 5 55— 75 T A 3t < Rl i 97 41 At
AL 1 R AT R 1 , o 02535 <6 V) e 20 0 gk oA T s B S2 FO B o 00 PAY ML T T 57, 1 A
S H S AR AL PRy i A i B, A s s e G Al B AN Sy (g o . MMt
R e A 2y VR LA R, A 4 ERE S e a5 A AL A5 1R 1] 42 52 IR i 2 2
Dy OIS S SR T

(—) TEFERHER D FRS

TEJH BB 5 G R R]OC R BR 1 2 T 9 AR Foi b R LA 3055 2
Gb, SN N By i RAILTRI AL 2 T3, 57 e 1T A SO DR AT R PP M AL U e 52 X 91 21 %
AR RS o <5 RliE 2 20 20 8 Ak S 100 B R R A 2y R M, DR A 4 007 ML AN 45, i 43
BLRIEA 2 b, A EAR 2 o0il, fo BRI T A AT B0 IR RN R TE ge iy 24
AL R 4 R AR B A RIB A o @ VA 25 [ G B 21 Sy gk AL o] B HLA LA HEBUE S 1T

e COFmBAYy) S5hEmRHf—5 (AANY%) GEREBETMUALZ ) HHLE ), 8 (P EEFTE)
2019 4E45 1 10,45 206 T2,
S CRTFRAAR IR 2 BRRANASR ), 2k (Rl 5 ik ) 2020 AR5 1 11,55 137 0t,

91



BWEMNR G HE 2022 44 2 1

B FTARR K2 ST IH 2B R R BOR] . BN 9% 5 0] R & LA €11 )
BT S SRR T 5 PRI 283 T 2R al AR AR P M SR NG 2 FH 5 A G i ik
SE LSRN B A 205 7 1 S AT T ks TR ml i R pr 4. @

HHT) A48 45 4 Al 28 R AR LA h £ Rl 2838 RS AR B 2 R I i N RIFIR 23
ST o B BIART R o AR S AE X A CPAE A R R 0 22 b N R e il B I AN g S BT
S ATE SR R TR 4 BT B A D e 0 Lol e AR BTl
B AL AN R PE 2 TRk . @ Bk (O T A ek 4 il 21 2y Z2 e AL ML 38 A R AL )
TR A R BT DR 4 Al 23 VR 45 S RN A S A T B B RS PR B AN R R
SIS AR R “REFRTE” B ELEIA WL T AR IR N A R AL A 6] & 5
HORfEAMELIT R T REM: . S Al HLRYE 1R P AR S XA TR S5 Ll AL T BERRAIR Tk
JRURKS , Lk 45 AT At B > LAl FE R VA ) 2, T A DU 86 i 1 2 R A RS SR O A i 2 1k
G FHLR A B 0 1) T 2 VRO T IR VR AR M D20 23 . © Sy T (A3 B ARy =X A
TS AR D5 A BULAG (R 2N 23, 1 T 4 S 21 2 5000 T i SR A A e LA & R ) ik
BN BIACR , TN TG EEAE R TR ARAT LA 25 53 A7 1 4 RIS S5 A TR

HAT M AR5E i amt (3% ) 2 NREMZR 4 A EFERA T AR b
PEAE PR A S — e S B 2T TS, ST T /N A 2y D g e pL A, X
AT 4 BUE — 22 B N (R 21 2y, TR gt B3 PT AR H 2 3 A e e DL, 4 ML) A 2092 37 R i
BRI o DL T 2 AT LIRS ) O R R e R S A . X — kA B T s
i O R g AL PR R X 2 2 DR B, D — 254

JARAE ] LA BRIV E D 55 R 2w 1, HESh LAE A 0 AR A B SR el . W HLKY
o7 LR A b BV S M 55 15X S AR A T 5 T A b 4 R B 2 2 R R AL 38 R S DM el 2
7] 258 5 LA 3 M 55 R G 14 21 23 42 52 DRI , I ST/ Ny R R A LA DA T 66 7 9%
BT LA RRR AR

(=) #EBEH SR HAUSFARINE AN S ESTHE

1. 2 5 B8R MR ) 6 SAERUR) AR A TE oA R

AT S A R R R B R DR S AR, 2020 4 12 11 H BRI Xk
AR RIS S RGE T B SR R AT 5 d i TR 3 ), It B
WIS X AR TAER R & (B K XA & B B4, =g 8L Y
BN, 5IA NG oG VET- 5 iz, S0 10 32 B 2 46 ) 1 AR A B Y 7 S8
Ao B A T B 2 2y R FR BRGNS S A, DABS 1% 4 Al 9% 24 2 fift ke R 2815 11, 4 8
RIB X JEfEAAVEDLHI Y & e

PR B, s T S KK I 8 4 Rl PR el 2y A BESF- 5 (FIN-NET ) fOR: , il 9%

[RIATHE @, % 78-80 T,
S5 s (AR Ly AR VA SR DAL 0 15 %5 50— RlTE 2 B B AR ), 28 (R IE2: ) 2015 458 4 1,56 9 1T,
[ A @D, 55 119 11,

® 06

92



AL A T R 55 4 B B A R AL BT R

i TAE 4 Rl B M Dy R A LRV E A AL ( the nearest scheme ) Bip B HGME o % SEHLH]
('the competence scheme ) 22y @ W b 4 @il TE 2 20 2y V8 g MLAS v DA T S AE ML,
N IR A Ly IR 55 S R A SRS SC AL, 7 — o B BE A e — b 3 9% 25 (8 FH ) — Hb ]
AL o) T I 118 S PRI

2. s B A kil i 2 AR S M, AR SRS T

AT TH BRSO N PRE SO 545 25 S5y R i B, R 2 S U W T U e
FIHLHI X, )M RV B RN ETEL B BRI R Sk B TR B O 205 | AW IR i 01 =
ST Oy ok . IR DX BRI A Lk 0T Dllad [ O g sk BEsis i 2, 4
Tob o A T A% AV BE (1) R i VR i B o A A DS ST P s R RS DX ) M B A%
AN, DURA ST A7 B3 A - I = R[] 4 il 2 2y o T 3 A R . @ 2021 4F 12
J10 H B85 XA T 150 R S5 R TSGR L 1 s RV DX fiff b1 9%
KBTI VERARUE ) A1 CEHS TS XA D1 Bl ey s AR v D00 ), 43 55k ) A B 1) B A
TEIELR PEH AU TR G RE PR A ML AR AL 2 A, DL R AR 51 0 FEAR BT A
JEOU] A8 6 BB T ER AR T RS . BIARPIIIARIED F 2021 4F 12 1 30 H RS,
X T AR = b SR A 03 Bk BN BEE 1 AP IRl . AE SR LT A A A
r L VR 4 R 2T M 3 R A A LR 0 AT DA R B 4 T B 2 2 B S R R Y A, 3R
S SR P M Gy R 5L A0 T ST AR OGRS IR B ik 1 b % i 51 71
2= T AR IS BE PR R R R FSE A . BB B, 25 WA AT LA ERAT At 03 24 B rb AR i A
KV Ts 5t e TAELG IR —HEIRfR 01, SR 2 IR 4 Al SR 2 S0 fi s 2 W, 9
XIANAAG o FEAL PR 5 5% 4 il R A 2y ), BT AR MUK B 55 4 Al 9% 24 23 )R fe
| A R 3 0 W i e e o e I o e I I ) R i 28 e
M55 B A R R AT ) ST 28 IR 2 R 5 IARE | 41 30 42 0 P 1 b oD e B2 1) B 22
WeF ) BT K PN b A A 2% 2 23 VR P R R 5 S B A s 4 T 2 4
Ly VR ARG VR i 03 24 W P R AT A A s R i D A D A s T 2 S N L A R
EIE2TEZ

3. A wkiE BF 2 oA AL ARt B LI A

T B S VRARAIL 02 B BE A O ST RIS T AR TN A 1R A
Rl e M Sy VR AR . ATARFE) AR 4 Rl TR as R AP IR 23 i G — I A Rl 2 21
Ly R R RN, 7 L A5 M T 4 Al PR AR HE) IS o BR T XV 2 AR b
A RH DG 253K, T VR RN 30 1 7 O 288 7 TG A S s VA A R0 2 79 b RO ) 1) Py B, I
S | AN b i S

T e B0 VR it o) R ) R e e . (R 459 ) RSk H 2 — st T

S . D 355 4 Bl 2 21 4 I 28 A e LA ( FIN-NET ) BIF9E ), 3800 CHRIXZ5% ) 2015 4F%5 4 1,55 76 1,
® BT R (RS X S 2y — AL RO ML ), 2 (RT3 SRR ) 2020 455 4 1,55 21 BT VIR
BT NS IS B IIRS X Al 1 S A 2y PR R A VERL I AR 7 ), 38 CEIE H T 2020 4F55 2 1,26 76 1L,

93



BWEMNR G HE 2022 44 2 1

il AR AP . @ FDRC CHRBGER ) WIBRLERR 1R o DA A AL B 8 3
filt Z5h, VAR RLBB AR HEAT o T 2 SRR AN SRR DR USSR IE R A B A
R, BON T HRATA SR BMSURI PR e 2 Sb , AR AR I i B rb & A ) <R B LA B2 I
(15 B LA 7R s8R 19 07 2 2 =T il o 7855 DO RAEAE R b, S AA
P A VR B s i rpoCs (A B3 N R A SR ) AR N B R A 57 AR R
D G MR I8 A SRS (8 BT Ak, AR PR e T 4 A2 7 A 1 SR s HAB Bk
DNUEE T LA R o AR R S ORI 2 T S 114 <5 R e 2 23 9 i
L DR DR S e VBT A SE A RN , 70 S st D S35 1 ok DR S35 O R B f51
b i SR 55 W JE RS i BAAUE

( =) BN A ER 7 X & LIRS R RIT

e PR, BRIV E S5 T P 2 S A s AU AR T IR 4 23t nT LA P LA
A o P St R g o R O AT LA B s RS BR ) B S BB BREEOR , R A — E L figp e 7
T 2 F 1 TREBR ] X LAURIE A is FDRC W 130 i RS @ o b 22 850 4 il 2 24 2
PN AN Gy W5 S AIBORIE 2%, X — AL S BAW S g s 1
SN B Rl T 9% 21 23 VA DA B S R AT, 2 T 52 AL <5 i 2 ] 23 R AL ) I 34 o
b, FERI A AT X 4 il 9 2 R R LR R (L 2 Al 1) 21 G figp DR e % e A

T LT B4 A P R i DAL 5 DA T o B A ST 22 T, 7P M v 2 21 4y VRl g A LA T
VARG A 4% 2 RE S , 3 i 22 b i A ) 2 S B Rl T 9% A 3 R it R R BS S 7 I
22— T2 A M T 2 2 2y VAL A AT LA 1D S7 9 it M SCEL ALY, 7 5 — AL A 8 f
WAL 7 A i S0, AR B BT mIVE AL M DR PRA T (RO R A S T 1 B 0 e R
B Ly PR AL RO B2, A DG 88 1 AN 4, T 22 94 <5 9 9% 21 0 080 A ol € 22 S
PN L0l PG DERINSE IS RS2

AR IR R A DI A R AR s g — R 5 I8 T VA AL ] R 7 ]
AR BRI B 5P AT . FDRC AR B4R 1R AR R IR AILA] , (R
55 7 HE N A AR LA 2 N7 G AR DG &R o FDRC AR TR I8 AR A He (U T ] A
R FE AU EA T PRI D0, 10 A7 K AR DI IS A o Pk e AL o X T
HES IR AP TR SISt i AR i O 28, Al g DR U, 31 31— D ml A5 T R I

CHRfR M) 565 2 0 “PfE R (mediation communication ) S48 A I A F Y Bl R A 10 2 A rP g 156 11 A 4]
VTGt ARV 3 SR AR AR SO 5 R B AT R (EAS A5 IR IS, AR AN A5 2o 8 Ak 0 R ML

@ 210 FDRC 4 H s i b ag 0 a4 2 FL 2 22 1) 4 RO LR 8 R B0, A0 4 P LR 15 18180 4, sl ZE 4% TF 60 B R R
WCEIMIORE A . TS E R TEE R RIR ST 1 24 A H WiH 525 UG RIHLI ] A9 P34 T 100 T LT 2
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Abstract: The Cross-boundary Wealth Management Connect Scheme has broadened
the transaction channels between consumers in Guangdong and Hong Kong and financial
institutions in another, which also increase the possibility of related disputes. The existing
mediation mechanisms for financial consumption disputes in Guangdong and Hong Kong
are quite different, and the lack of corresponding cooperation mechanisms has caused
consumers to face certain obstacles in resolving cross-border financial consumption disputes.
Guangdong should improve its financial consumption dispute mediation mechanism, promote
the establishment of Guangdong-Hong Kong cross-border financial consumption dispute
consultation service and case transfer mechanism, formulate a roster of cross-border financial
consumption dispute mediators, and indirectly realize the cross-border execution of the
mediation agreement by transforming mediation agreements into arbitration awards, promote
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TRYIRIEZ3 399 52 Ml 21 253 3807 oo Co V8 g AL DU 5 224 = A ] 30 80 A Ip B3 e 9 A e, W ] ) I bl v A 80 A b L
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Ho ), AU PO MG, http:/www.mediationcentre.org.hk/tc/services/Mediationand ArbitrationMechanism.php , ¢ Ji7
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the convergence and coordination of the mediation systems of financial consumption disputes
in the two places, and facilitate the settlement of cross-border disputes by financial consumers
in Guangdong and Hong Kong.

Keyword: Cross-Boundary Wealth Management Connect Scheme; Guangdong-Hong
Kong; cross-border financial consumption dispute; mediation
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3. 16 BF Rk

FE PR [, “interim award” W2 H #APEE R TR IRBT RSt tban, (EES
— ) 558 (b) (1) FME “interim award” 7] DIAFE H il B e br e ig . S
ik 2 E PrAr iU sk vt (ICDR ) 78 2021 ARMEITHY ( EBRF SRR TER ) 45 7 4.
55 27 HE B ROTT W IR A A IR I ROPE A (interim measures ) 5 B 2R
Jifi ( emergency measures of protection ) FJ Ll “interim award” JEXAEH . 2021 BT
gt E PR AR AR ) ( Swiss Rules ) 55 29 (2) Z&RIFERLE , IGBS KB MEPT LA “interim
award” JEAAEH .

AT DL, A A FE Bl R T Y “interim award”  BE B3R 0 B 58 T Ao o [ 2 ) 1)
W, -t 8 43 I 48 FH T I s SR e ey e, SR R AR ) — B RSBl b G [
I, TR 2B OREAARAE v ] B DA I 3 S TRl A MERR A 1. @ S92, RO |
B BN SE TR IR R R 5 X i B RO Tt %) BRI ATE SR AT IS T] o e [, A 0F i
RO FE I Y FR DS 1996 4 (fh#kE ) 58 39 S HLE I ik Ut ( provisional award ), £,
FE PR 00 DT N ] 1 42 R S A 0 77 Ak 8 1 i s i 2 L RS 3 4 Ak 2%
AT B SZAT A A2, AR TE “IfBT iy 4" (provisional order ) AN /2 BLIE & S F A fif
R @ R LU BT A D R R A R IR R IR R, S ] e X
SNTET, rh AR BAT R8T AR i B 28k DU T e A Rk e, A B 2 Sk, il
FREE 1T LATE Fe 8 ohe 224 v oo 1 o A PRt A T 8 370 R 2 Ry o © i sl ke iy L A RS2
DB i 2 i P L L TR DR AR A P A B8R S = AR R i i O, T
AP 22 5 I PR 23 0 2R, I B SRps 4 il 5 AN LAk (award ) JESUAE Y, TTE Lhaw
4 Corder) JEAAEH, IRIIE AE B 20208 T JHBUAT , B R G SR A TG PR AT I Fof
ROt , B 24 i PR3 PT Rt B8 55 19, S B v A I B SR i it 5 4 R 25 1S B ek X
NIRREE L, @ DUk g 200 I i ROpF R A o) — BN R (AL 2 ) AR
TWEOR ARE CALANL) 56 3 KM, A MUy A Reigis 2 Ak i &
INFIRAT , AN AR DRI AT H I B S5 15t , - S0 s SR e it TG 45 280 A 1 2
INFHIAT . B2k 53 i B AR T ax — . FEEIPR b, B2k i K2 S D EIIE R
YE IR RGr 5 it , LML G (LA 2 ), (22 REME AR B HAD LS A A T

@  ZULE S Beik I A w g AN RN R S BCAE ), v B L kL 2008 4R 55 55 T,

Bello & Temitayo, Arbitral Awards: The Legal Requirements and Interlocutory Applications, https://ssrn.com/
abstract=2972591, last visited Mar.26, 2022.

Seipert, O BRADER e PP R0 ) 58 R APAEE P L S G2 0 (R DGR Y T AT I i e sl 322 e W 1 ] R £

PRI P LS A B X Ao (B7E 2019 AFAETT IR, CORDINEIBR i3 Be A KON ) 5k ML 1 &8 o 3tk , AT

FRRLE )k .

AlAiTvE (D, %5 189-190 7T,

Supra note 26, at 480-481.

Supra note 12.
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0k TR, Fe B R TR A P R LA TR R EaRK™ BRI A% L, IR
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5 74 25 2022 4F (AbRUPEZE B2 PPN ) 55 50 okt r a1 E R 3 A ARt fi 1]
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SR, Xof T F [ R DR A3 P Y L 37 45 SR A 2 v T I R A 2 1) A i LA 3R
FERIAE T 25 17, ek SR 2y B . TEIRIE (AP ) A ST v e e o
JE Z B, R R A ZUT i AR (R AR [ 7, 75 DU ] i ) ek ke o e S it T
ARZRT TR AT AP (R A AR R A B I HRIA T LAY R (] B
Hh ) B R A 1 TR T A R . TR LA PR RDAER N 2 B B, A LU = Y i
o Ho— SO BB, Rt R TG, @ o B RIR R G 1 s g
T A 22 B0 G N AP AR DR B A 15 0 B I R A ) A 8 RV RT 5 ok — i
NTERLBE F- 7, v e R AT v () phe 24 2 ) Sg ke [l gt 9 S0 W, — s A i AR — 3,
e T B A bR s A 29 AR, R Al R BT AT LI 9T
7 AR RGBT o = P R b TR B A A E U T R R A R TR R R
T2 ST ] B RVA T B AR DR Hp ek, X SRR S ] B a3t
A (14 e ] R i B [RIAE DA m] P [ R M P R e B A% B e . B
MIRE A B OUART , W00 AR AR o3 DR W B8 (4 A ) L B AE — € AR ks
[ e 2 Bt )R e g 7 A T A © SEEUR A 2 , I R SRR VA TR R0 A 7 T Il e
il BE , S8 AR 53 E L R BRI RO TE B b A el B AT B 4, LU 5 1 3.
Hh ) kR B2 By B A

@ (k) 55 28 Zo PRI (AT dik B e T EVE , A T IR I 3 i .

AR ek ), 4k (M) 2008 4E55 6 11,55 157 . TEIAE, Ahdemt)s T L e,

@ (RIFUFIRE) 45 156 MU : “ANRIEBEH HZF, Kol Seal DA, al LUZ s e AT 5 (i)
5 55 T AR BB HEA AR ] o

104



o ] R R B R R R TT

= 5% fiEHRBIEE R

MR T 77 BAT L85 B PARin BT ARICR , 1T LR B ke 53 SRy 2 Jay 4 DR v ] 41
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Wit sg o IR A AN Tk e VRin TR A T A e , o i 3 A
AL, T R BE R A RE o [RIISS , phy 38 P (] 25 003 LA BN 7 22 BR o] 77 BT 52 TR e A
H P DA e AR R PR EIRES . © BE 2, WERE T AE P ) O Sk AR A4 BT LA
e Y B B AR 753 78 P TR RAR R S 3SR T I . i, ik B it i BR
SERFE ST el 5 N BRI A ke, IR G5 RAR A7 S P ] A R i B B4 75
V50 BARAE R B DR BE B APk b RS B R E G I XA B 2E 5 (B R
KT, BEMSAE Sy b B R ) 2 A 55 0k 7 A T WA 77 32 v ) A BSCRIRSR R =Rk, —
FEEAS AR IR LA RS IR D

(—) HEFREEIT

1. 2k 0 sk B oy ik

JIT VR A ST (8 TSk B 5 35 i -5 A I ol B A 75 23 5 T S AR AR O 2 e
FLEARCR A SR TS, AR BT G4 A 22K A 3 S 5K AN T 5
AT B AT 1% , LU DRANIEA T DA i ™ A A0 T I i sRAS A A A Bl = S ) i 2k HLUE
5 HAREAFHSCANLE G A BE A AR AR AL HOR . @ BARTERIN 1924 4E2 H 13 HiZIT
RERRIMETTAR , AN RSOV 57 A 0 B A 75 95 A e Tl ke {H 52 55 AR AT SR A7 A RS
TS BTk B A D7 1A AR A R B TS O, RN B R g S R e —iE s AR,
IERORFH RIS (TS

HEEEARE, ( HARFVRAL) 5 245 55 FEGEHIX (REJRRE) 5 383
RIIHUE , A7 BT B AE 7 i TR RN vk e 5 D v ) ke o HG T P R —
JERENS B SR R E AR 55 e A S T K LAY B B S R IR A it
BT 5 o B, Bt 325K i i B 25 s AL D R AL R ImI AL 5% s 2, i 29 Al
AT Y AR S A B T SRR B A AT R, B ORI R E &8
i ARG AL I RV I8] , 15 T B el S RO AL Y , A SO S BT 7 3. A

(18] AR - SEIEJe A : ( RFFIATR ), JE AR 8 IR AL 2003 4R 4, 25 308 T,
[ B ] O CRGFURIATEL ), B 235 56, Lt R it 2019 4ERR, 35 338 UL,

[ B ] gl CorRIFRIAL ), REVETE, AT IRAL 2008 4RI, 55 459 BT,
[FlRiA: @D,

[FIRA: 00,56 386 BT,
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b, B RE A XTI 37 1) e B AR 7 VA AR R ) D R 1 T BR T2 e B A 5 AN BT
WAL I B A 5 2 AT, R B RE S A5 G T URA PRI B 2518 , SN 44 th 2 = )
PSR A, R, vk B AT DA —Fh o B Ay vk ke 4 i R s HE
A5 IE R (0 UG FE AR BB AR 1 A I s B A8 5 V0 B 2 Lo MRS A AT AR H ] ) e
g S b A B A D7 A IR Ak 8 T B A B B AN 5 2, A SR B BE SRR I TE 1 S 1Y
CMIE, BRI AR H 2R Fl e, @

2. YA EsL

SRR VE Py E YN S B QYN R e o e s U LA EAe B S e S gV e |
Wi 7528 KBRS I IFIE TR B & STFA RIBAA R AHCHY ST, F 205 LR IA TR 7
TR AT ARG R LRI DL SVRIAT T RO OGRS, AN, JRia £
WA CFRZAE) IR ARSI JFA LT GAERRUT 5. R
3, 0] X e A L) H BT RE S T BOR VA L EE I TR BEAT AR S A s ke, HE ANk B 15
YRR, W LA R e B RIRIA

(LA B2, 78 ] P B A AE FH A v ) sy AR SR 1 1 7 0 H A TS
[ W HARFVRIATEIE TCTH O SLBRE 0 F [ w7 I e BV ) R s Qs
INARSZ VR ZASTE B SN SC A a4, ASURIA T AR Y NSS4
W CAniFin7RgE IEAFELEVEIESE ) AR Tl g Fiam, DR R FDE 20 g — 2k
M @ AEFE R, YR AR PRI SZ LA — 5 4355 =N JE] B R ] G AR AT I v ]
FlPe=E I, P B v] A A R P e R e
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FERUT 235 A R R PR BB A 4 SO S IR 3 R i R AR Ay v ) Al e 00
A 7E T 2 Bl A 75 LA 5055 AN B ELUAR A 5080 . © 3k B AR i PRI ) S B 503t
T LAAM A DGR I RACEAE 5 15 A3 00E RN , TE SR A A 2B SR RIS (i
NMESGE R RENMSE® PFEEESEE ) IH KL (UELE TH KR KL
B4 DASE WA S S S S e N o @ — Bt IR RO s IR BUR R
BOFIA 5453 FIERACY i, ASiE T H s Ut 2ok iR A (U LAHGIE 325k X 1 5t
BOo lan, A 53l 4455 B, 2 B 173 A, B RIFFKBIERE, Fiad
A. B A R 15 LSRR A I BB R A A R, LGS 0 SR R 4 T A 5
HATINE , A T R FEOUEE A FE r Jo 25 1 e TR 9% mlL R . ZEX RGN vk BT LA
SeXHR FE TR SRAUE AR HCHAR SR IR R AT AT, an SR Be i AiA o A FrAead s B
AT SRR, ] 4l A v (R, 3 5 RS X 40 3 A 51 1 a7 B, 2Rk Bk
A AAEAE IS B S R, U T LA R e th & Rl T LUE 5 HAD
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VAMEE ERF A SRV Y A R g 7 R RS sk S a2 b P a] EYRBTR
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TS AT REE [P
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BN ) 265 50 ZEAURLE T , AR IR TN A H5 SR BRI P [ M o ph kel L,
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SRR ) R A s o 5 v ) RS ) o X AR 757 5 0 FE 6 A 2R o0 v [ A 32
BRI o

AR R AT ] RO URVATR IR T B P TR URI SE AR ) RER 7 P (] DRS00 B3 57 25
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HTENIE T 2022 4F (LAt fhERZ b1 2 frRoI N ) 55 50 Z5 8 i) “ SR I SE AR [l
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SEA UL, N YRR E 2 HOE A BRI EB 1 T ek Be o £, 3 A Ak
SRR “HOE™ Ay, aT LA BGE R IAZ HE -+ H N gk g =i,
IFEATE AR R . ISR UL FUR RIRATTR “— R I A R 5
PRI (4 PR BRI TR (53 N R, 200 A A R AR sl ) W RES 1
WX — A FREBT CAPEGL) 5 20 Z00E  HFH AP A 73U, n]
PURSRIPEZE 2 “BoE” simsRIERBe/E il “BoE”. mbnT LA, 273K
SEIEHE R, FRP MEUEANIE TR I AR . SCR R AR R B8 ) AL R Rk
SRR UL AL AR AR SRR GO 52 IS R P ST DR S TN A P (B R Bk 14388 FH Y
ATV X P ERE TR L REAL BE SRR AR AT 5

TEXFERIAUUT, T B v (e 3 e it BB AT X SR SE e e IUEA T el , 45 [m] 57,
T A RARET JU8E R AR R — 7 (RAGHEAAAE 5. FIF sk
FIU (U RE PRI ) SEGE BT RS (IR R & P AR ) s S
AP LU i B A RV R T 2T A R AN e T RE , el 4 bk &
TTE IR ) HUE BIGIEHE (APEEA AL “RE™ SR RGN ENE ) — B, TERIER
PRI IRAT . X5 A F DA ] R A A — B R R AR A . = TR
—I7 HFENGE =N E A, b TR E AT CPEak ), "k (hEakBirail
Hi ) FEARIIBRLE AR = AN, ol BeA A ikad =Sl

[RIFTHE: @, %6 42 11,

109



BWEMNR G HE 2022 44 2 1

(Z) REFRRR N SRHFER

FRAE—ER L SR A 0], Ak e AR 10 22 H S AR R AR, 2 S AN (]
— 2y B AT R Ik PR VR, P R R TR R P i — S — R R A
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“MCIS Insurance Bhd v. Associated Cover Sdn Bhd” %, TEIZZE W, &k E T 1995
AEAE R R RPN E MCIS A al A I THT . 4 AR5, g A R e 2Rt MCIS
28w AR IR R . MCIS £ v [a] 3Rk 55 B 28 e ik e 75 WA il , 29K 4 4R T
B4 H ) 8 R S — T0FE e 23R H BT AR I B 2% Dt (temporary award ), J& AN 52 ER
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“Tang Boon Jek Jeffrey v. Tan Poh Leng Stanley” . FEIZZEH, MEENE H R
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Supra note 26, at 468-469.
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Abstract: The understanding that the interim award is equivalent to partial award,
provisional award, or the interim award is limited to procedural issues not only deviates from
the basic principles of the arbitration system, but also contradicts the inherent understanding
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of the arbitration award in our country. The root of this misunderstanding is that the existing
understanding is submerged in the different definitions of interim award, partial award and
provisional award in the world. The clarification of interim award needs to return to China's
institutional environment, and to make a systematic interpretation with the help of interim
judgment commensurate with its principle. In fact, an interim award is an arbitration award
for substantive preconditions. Although the award is intermediate for the whole arbitration
procedure, it is final for the things that have been decided. The parties and the arbitration
tribunal shall be bound by them. If the parties are not satisfied, they may directly apply to the
court for cancellation without waiting until the end of the arbitration proceedings.

Keywords: interim award; partial award; interim judgment; pre-requisites; partial
arbitration claim
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Abstract: Arbitration, as a traditional dispute resolution mechanism, has been highly
applicable since its emergence with significant advantages of high efficiency and convenience.
But in practice, the parties to arbitration sometimes make up legal facts to damage the
legitimate interests of outsiders. The absence of prevention mechanisms for spurious
arbitration causes the protection of rights and interests of outsiders to be in dire straits.
Effective remedies for outsiders in arbitration are in dire need of confirmation. Through the
comparison of prior relief, after relief, arbitration relief, judicial relief, procuratorial relief
and other aspects, the construction direction of the protection of the rights of outsiders in a
case lies in the establishment of the system for outsiders to apply to the court to cancel the
arbitration award, and at the same time, the mediation of arbitration is also included in the
scope of cancellation. In terms of the construction of supporting system, the compensation
mechanism for damages and infringement of outsiders in false arbitration cases is set up.

Keywords: false arbitration; an outsider; equity relief; apply for setting aside the
arbitration award
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One Page Summary

At the beginning of the 21st century, the mining industry in the United States has been
affected by federal policies related to the conservation of public resources. The case of Glamis
Gold Ltd. v. United States of America in Arbitration took place against such a background.
The Claimant attributed the delay in having its investment project reviewed and the economic
losses it suffered as a result to actions of the federal and state governments and requested
the tribunal to declare that the US had carried out illegal expropriation of its investment and
sought compensation. The tribunal, however, dismissed the Claimant’s claims. The case is
summarized as follows:

% 2 one page summary

Name of Case Glamis Gold Ltd. v. United States of America
Case Number None
) Claimant(s):
Parties Glamis Gold Ltd.

Respondent(s): United States of America

Industry Mining and quarrying

Representatives of The Claimant(S):
Crowell & Moring LLP:

Mr. Alan W. H. Gourley

Mr. R. Timothy McCrum

Mr. Alexander H. Schaefer

Mr. David P. Ross

Ms. Sobia Haque

Ms. Jessica A. Hall

Representatives of The
Parties
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Name of Case

Glamis Gold Ltd. v. United States of America

Representatives of The

Representatives of The Respondent(s):

Mr. Jeffrey D. Kovar (Assistant Legal Adviser)

Ms. Lisa J. Grosh (Deputy Assistant Legal Adviser)

Mr. Mark E. Feldman (Chief, NAFTA/CAFTA-DR Arbitration)

Parties
Mr. Jeremy K. Sharpe and Ms. Jennifer Thornton (Attorney-Advisers)
Office of International Claims and Investment Disputes
United States Department of State
Administering ) .
. International Centre for Settlement of Investment Disputes (ICSID)
Institution

Seat of Arbitration

Washington, D.C.

Basis for Arbitration

North American Free Trade Agreement (1992) ( “NAFTA” )

Disputed Clauses Art. 1105, Art. 1110
Rules Used in Arbitral L
. UNCITRAL Arbitration Rules (1976)

Proceedings
Presiding Arbitrator: Michael K. Young

Arbitrator(s) . . , . .
Arbitrator (claimants’ appointee): David D. Caron
Arbitrator (Respondent’s appointee): Kenneth D. Hubbard
Date of Commencement of Proceeding: 9 December 2003

Date
Date of Issue of Final Award: 8 June 2009
Web page https://www.italaw.com/cases/487
. The applicant requests to declare the U.S. levy illegal and seek
Relief Request .

compensation
Controversial | Whether the United States violated Article 1105 of

The issues of the case

issue NAFTA

Whether the United States violated Article 1110 of
NAFTA

Other issues

129




BWEMNR G HE 2022 44 2 1

Name of Case Glamis Gold Ltd. v. United States of America

The applicant did not prove that the alleged behavior did not meet
the minimum standards of international law. To violate the minimum
standards of treatment under international law stipulated in Article
1105 of NAFTA, an act must be bad enough and shocking, that is,
. , . gross deprivation of judicial justice, obvious arbitrariness, blatant
Tribunal’s conclusions ) .. . i
) unfairness, and complete lack of justification. Procedures, obvious
on the Controversial L )
. discrimination, or obvious lack of reasons, so as to fall below
issue . . . . S
the recognized international standards, constitute a violation of
Article 1105 (1). Such violations may be manifested as “serious
rejection of judicial justice or obvious arbitrariness below acceptable
international standards”; or the state sets objective expectations to

induce investment and subsequently rejects these expectations.

Award In favour of the respondent

Follow-up progress None.
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Abstract: Arbitration is often used to resolve the dispute between the investor and the
host country in international investment. The North American Free Trade Agreement ( NAFTA)
came into being with the general trend of regional economic cooperation, and it is the most
successful example among the many regional investment and trade agreements in the 20th
century. Especially in the investment dispute settlement, it is the first time to regulate the
investor-state arbitration dispute settlement system in the way of a special chapter. The first
part of this article reviews and analyzes the investment facts and main legal disputes in Glamis
Gold Ltd. v. United States of America, and studies the claims and conclusions of arbitration.
The second part analyzes the minimum standard of treatment, collection and compensation in
the North American Free Trade Agreement and its legal principle. The third part explores the

Matthew C. Porterfield, An International Common Law of Investors Rights, 27 U. Pa. J. Int’l L. 2006, p.79.
©  BIHR: (AP AIERAB AR TR R N ), 80 () 2015 4855 6 01,45 179-199 T,
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impact of the arbitral tribunal's views on the above two issues on the subsequent arbitration
practice.

Keywords: international investment; international minimum standard of treatment;
collection and compensation; North American Free Trade Agreement
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One Page Summary

The arbitration case between EnCana and the Republic of Ecuador took place in the
early 21st century. The indirect wholly-owned subsidiary of the Claimant engaged in some
energy business activities in Ecuador, and the two parties had disputes over the refund of
value-added tax arising from the performance of the contract. At the heart of the controversy
is “the unreasonableness of an applicant claiming to be a victim of indirect expropriation. In
this case, the respondent’s refusal to refund 10 per cent of the VAT refund for transactions
related to oil production and export did not ‘wholly or substantially’ deprive the applicant of

the return on investment.”

% 2 Summary of case

Name of Case EnCana Corporation v. Republic of Ecuador
Case Number LCIA Case No. UN3481
Parties Claimant(s): EnCana Corporation

Respondent(s): Ecuador

Industry Mining and quarrying

Representatives of The Claimant(s):

Mr Michael Barrack and Mr Riyaz Dattu (McCarthy Tetrault LLP)
Mr Barry C.rilchrist (EnCana, Vice-President, Commercial
Services)

Mr John Keplinger (EnCanEcuador, General Manager)
Representatives of The Mr John V Harries (QC, Senior Legal Advisor, Offshore &

Parties International Operations, Encana Corporation)

Representatives of The Respondent(s):

Mr Eric Ordway and Mr Charles E Roh (Jr Weil, Gotshal &
Manges, LLP)

Mr Augustin Hurtado Larrea, Bustamante & Bustamante, Ms Elsa
De Mena (Director General, Servicio de Rentas Intemas)

Administering Institution | LCIA (London Court of International Arbitration)

Seat of Arbitration London
Basis for Arbitration Canada - Ecuador BIT (1996)
Disputed Clauses Art. 8, Art. 13

Rules Used in Arbitral

. UNCITRAL Arbitration Rules
Proceedings
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Presiding Arbitrator: Professor James Crawford,

Arbitrat . . .

rbitrator(s) Arbitrator (Claimants’ appointment): Mr. Horacio Grigera Naon
Arbitrator (Respondent’s appointment): Mr. Christopher Thomas
Date of Commencement of Proceeding: 14 March 2003

Date

Date of Issue of Final Award: 3 February 2006

Web page https://www.italaw.com/cases/393

. Claimants petitioned the tribunal to declare the confiscation of the
Relief Request . .
investment illegitimate and to order the Defendant to pay damages
A. Indirect expropriation
Controversial | B. Fair and equitable treatment/Minimum standard
The issues of the case issue of treatment, including denial of justice claims

C. National treatment

Other issues | Jurisdiction issues

It is unreasonable to call oneself a victim of indirect expropriation.

. , ) Only when the tax law is peculiar, punitive or arbitrary, indirect
Tribunald’s conclusions ) . . . .
the Cont ol taxation will be raised. In this case, in any case, the refusal to
on the Controversia .
refund the 10% value-added tax refund for transactions related to

issue . . . . « ”
oil production and export did not deprive EnCana of “all or most
of its investment income.
Award Decided in favour of State
Follow-up progress None
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Abstract: International investment dispute settlement is the focus of international
investment law in recent years, and the dispute settlement between investors and host
governments is always the most complicated problem. In international investment treaty
arbitration proceedings, since there is no supremacy of judicial authority, the arbitration power
of any investment tribunal comes from the consent of the parties to the dispute. However,
in addition to the arbitration agreement of the parties to the dispute, the acquisition of the
jurisdiction of the arbitral tribunal must fully meet other relevant statutory requirements.
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In the first part of this paper, the author combs and analyzes the investment facts and the
main legal disputes in the classic case of EnCana v. Republic of Ecuador, and studies the
determination of indirect expropriation and jurisdiction disputes. The second part, combined
with the current international investment situation, firstly studies the dispute of jurisdiction
involved in this case, highlighting the role of jurisdiction such as property jurisdiction and
personal jurisdiction in the effective adjudication of substantive disputes. Secondly, taking the
essence of indirect expropriation ascertainment as the logical starting point, the author clarifies
the boundary between indirect expropriation and government control measures without
compensation.

Keywords: international investment; indirect expropriation; principle of proportionality
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The case is relatively complex and the author will follow the order from facts to law,

then sort out the investment facts, with highlight the demands of both parties and the ruling

process of the tribunal. So as to facilitate the subsequent analysis of the legal disputes between

both parties.

Name of Case

NATIONAL GRID P.L.C.v. ARGENTINE REPUBLIC

Parties

Claimant(s): NATIONAL GRID P.L.C.

Respondent(s): ARGENTINE REPUBLIC

Parties

Representatives of The

Representatives of The Claimant(S):

Freshfields Bruckhaus Deringer: Nigel Blackaby, Lluis Paradell,
Sylvia Noury, Gregory Fullelove, Caroline Richard

Estudio O’Farrell: Uriel O’Farrell

Representatives of The Respondent(s):

Osvaldo César Guglielmino (Procuracion del Tesoro de la Nacion
Argentina)), Buenos Aires (Procurador General del Tesoro de la
Nacion Argentina)

Administering Institution

ICSID

Seat of Arbitration

Washington, D.C., USA

Treaty UK- Argentine BIT(1993)
Rules Used in Arbitral
Hies USe@ AL | UNCITRAL Arbitration Rules (1976)
Proceedings
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Date of Commencement of Proceeding: April 25, 2003

Date
Date of Issue of Final Award: November 3, 2008
Web page https://investmentpolicy.unctad.org
Relief Request Claimants seek compensations for the breach of UK- Argentine

BIT by the Respondent.

Whether the Respondent breached the provisions
Controversial | of fair and equitable treatment and protection
The issues of the case issue obligations under BIT? Were the Measures taken
by respondent in response to a state of necessity?

Other issues | Scope of losses

Tribunal’s conclusions on | Tribunal considered that the Respondent violated the BIT and
the Controversial issue | should pay the compensation for the Claimant’s loss.

Award In favor of Claimant (Unanimous Verdict)
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Abstract: Based on the analysis of the facts of the case, discusse the focus of
controversy in the deliberation process of the arbitration tribunal. This essay sorts out the
claims of the Parties and the Arbitration Tribunal on the difference between indirect and
direct expropriation, and discusses the impact of investment income and behavior to decide
whether it is expropriation or not. At the same time, the essay discusses the reasonable
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expectation protection of investors in investment, combined with the investment environment
at that time, and analyzes the supporting arguments of the Arbitration Tribunal in detail.
Also it summarizes the identification of emergency hedging behavior and the calculation of
compensation. Finally, the author summarizes the main points of this case and the general
considerations and the basis of the award of the international investment arbitration tribunal
in combination with the cases of the international investment Arbitration Tribunal for readers'
reference.

Keywords: effect of expropriation; reasonable expectation protection; emergency hedge
defense

(REHE: B—&)

160



